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Channels for Radiotelegraph 
Awarded on Limited Basis\ Shown in Trade 


Improved Trend | Comptroller of Currency Urges 
Decentralized Bran 


Scope of Activity 
In South Is Said 


+ 


_ To Have Widened 


Value of Manufactures Tri- 


pled in 20 Years, Declares | 


Assistant 
Commerce 


Secretary 


Comparison Made 
Of Economic Pace 


Electric Power Viewed as Being 
Important Factor in Future 


Development of Southern) 


States 
ileal 


By Dr. Julius Klein 


of | 


Commission Assignments 
Are Subject to Outcome 
Of Litigation 


Distribution among the four successful 
|applicants for continental short wave 
channels for radiotelegraph point-to- 
point service within the United States 
of 70 per cent of the frequencies origi- 
jnally allocated them, but which have 
been held in abeyance because of an or- 
der entered by the Court of Appeals of 
|the District of Columbia, was announced 
Feb. 25 by the Federal Radio Commis- 
| sion, 

The Commission, it was stated orally, 
has worked out a means of granting li- 
censes and permits for these frequencies 
without conflicting with the terms of the 
court’s order. This order, in effect, speci- 
fies that 77 frequencies be reserved dur- 
ing the pendency of litigation involving 
the distribution of continental short wave 





Assistant Secretary of Commerce 
In the new industrial South we are 
witnessing a display of extraordinary 
energy, skill, and determination. 
economic advance—as fundamental as it 


An} 


frequencies for point-to-point service, 

|and represents the channels sought by 

the Intercity Radio Telegraph Co., and 

| the Wireless Telegraph and Communica- 
ee 
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is striking—is in evidence everywhere. 
The activities of the South have rami- 


fied amazingly. Manifold new interests | 


are being vigorously developed. All 


sorts of splendidly successful productive | 


efforts have sprung up in recent years. 
}And certain of these—as we are grati- 
fied to see—are of an absolutely novel 
character, promising to make a vital 
contribution to our American economic 
life throughout the coming years. 

The industrialization of the South 
proceeds apace. The industries become 
more diverse. 


The scope of activity is| 


Construction Viewed 
As Balance Wheel in 


_ American Business' 


| Ramifications of Proposed 





constantly widening. All 


ance of security and progress. 
The value of southern manufactures, 


and the wages paid in southern factories, | 
fhave more than tripled in less than ‘20 | 


years. 
Higher Value on Products 

When I speak of the economic progress 
of the South, I include the States of 
Maryland, West Virginia, Missouri, and 
Oklahoma, in addition to the so-called 
“Old South.” On this basis one notes— 
with gratification and a degree of aston- 


ishment—that the manufactured prod-| 
ucts of the ‘South were valued in 1927) 


, {the jast 
000. This is a little more than twice the 
value of the outptit of¢southern crops 
and livestock. I mention this not by. any 
means in criticism.of the great farm- 
staple industries of the South, but sim- 
ply to correct the impression that the 
South is economically lopsided through 
overdependence upon cotton and tobacco. 
Sueh an assumption is of course merely 
uninformed nonsense. 

Southern economists are coming to ap- 
preciate, more and more clearly, the de- 


sirable ratios and relationships between | 


agriculture and industry, and are work- 
ing ever more zealously to bring about a 
proper balance and equilibrium between 
those two great interests. It is through 
such balanced economy that stability is 
most effectively established. 

In considering this vital subject, we 
must never make the mistake of infer- 
ring that the industrial growth of the 
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New Basis Proposed 
For Reserve Earnings 


Mr. Steagall Offers Plan for 
Equitable Distribution 


Amendment of the Federal reserve | 
act (first paragraph of section 7), with | pe 


, ® view to bringing about “a more equita- 
ble distribution of earnings of Federal 
reserve banks,” is proposed in a bill 
(H. R. 10211) just introduced by Repre- 
sentative Steagall (Dem.), of Ozark, Ala. 
Mr. Steagall is a minority member of 
the House Committee on Banking and 
Currency, to which the bill was referred. 
That Committee is engaged in hearings 
on the question of national banking leg- 
islation with particular reference to 
group, brdnch and chain banking. 


Mr. Steagall’s bill would amend ‘that | 


part of the paragraph referred to which 

age! that after dividend claims have 
: n fully met, the net earnings are to 
be paid to the United States as a fran- 
chise tax except that the whole of such 
net. earnings, including those for the 

ear ending Dec. 31, 1918, shall be paid 

to a surplus fund until it shall amount 
to”™100 per cent of the subscribed capi- 
tal stock of the bank and that thereafter 
1-- per cent of the net earnings shall be 
pid into the surplus. The bill would 
amend this paragraph so as to read as 
follows: 

After the aforesaid. dividend 
have been fully met, the net earnings 
shall be paid into a surplus fund until 
jit shall amount to 100 per centum of the 
supscribed capital stock of such bank, 
"and ‘thereafter 10 per centum of such 

met earnings shall be paid into the sur- 
' ylus. The remaining net earnings shail 
he divided between the United States 
and the stockholders as follows: 

The Federal Reserve Board shall. de- 
termine as nearly as may be possible 
what p rtion of such net earnings 
was derived from the issuance of Fed- 
eral reserve notes anti what proportion 
was derived from the/rediscount, invest- 
ment and other banking activities of the 
Federal reserve bank. Such proportion 
of the remaining net earnings as are 
thus found to have, been derived from 
the issuance of Federal reserve notes 
shall be paid over po the United State: 
as a franchise tax, and the whole of the 
net. earnings then, vemaining shall be 
distributed among | the stockholders of 
such Federal reserve bank in proportion 

the stock held with such Federal re- 

erve bank by the spaportive stock- 
singe the last, dividend. 


a 


this is thor- | 
oughly admirable from the standpoint | 
of southern economic interests, because | 
in diversification lies the greatest assur- 


‘year) at $10,871,000, 


claims 


Record Outlay on , Public 
Works in 1930 Are Citéd 
By Mr. Gries 


By John. M. Gries 
Chief, Division of Public Construction, 
Department of Commerce 

At the time of the President’s un- 
employment conference in 1921, Mr. 
Hoover, then Secretary of Commerce, 
called construction the balance wheel 
of American business. 


This idea has received wide accept- 
ance and today it is believed by lay- 
men as well as by those in the in- 
dustry. Whatever the reasons may be 
|for this, belief, it-is true that,a large 
‘construction’ program’ vitally © affects 
many lines of business both directly 
and indirectly. 

Public construction including repairs 
and maintenance will involve an ex- 
penditure of about $3,500,000,000 in the 
year 1930, according. torestimates of 
Federal, State, municipal and county 
officials. This is a large sum and has a 
marked effect upon industry. 


} Indirect Results Cited 

To spend $3,500,000,000 for public 
construction alone calls first for expendi- 
tures for materials such as brick, ce- 
ment, lumber, iron and steel, sand and 
gravel, granite, slate, stone, millwork, 
glass, paint and varnish, hardware, hol- 
low tile, terra cotta, lime, roofing ma- 
terials, copper, brass, insulating ma- 
terials, electrical equipment, heating 
equipment, sanitary ware; plumbing 
equipment, elevators, pipes, fittings, etc. 

Then come carpets, rugs, draperies, 
furniture, cutlery, chinaware, glassware, 
office furniture. 

Going back of the items named, there 
is a call for saws, machine tools, con- 
tractors’ equipment, foundry products, 
machinery, plant equipment and raw ma- 
| terials. 

Construction means not only direct, 
| but indirect tonnage for our transporta- 
tion systems. The manufacture of brick 
and cement, for example, makes use of 
the coal that is mined at a distance, 

In fact, the construction dollar is dis- 
rsed among practically all the major 
Industries, and that is at least one reason 
why active construction is so significant 
| to business in general. 

The drop in security values last Octo- 
| ber and November was/one of the se- 
verest and most precipitate on record. 
Measured by the. percentage of decline 
in security values, the total paper loss 
in relation to national income, and the 
proportion of people affected, it gan be 
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Funds for Roads 
| Sought in Idaho 
, vy 


Special Session Considers 
Highway Financing 
v 


State of Idaho: 
Boise, Feb. 25. 
THE special session of the 20th 
Idaho Legislature met Feb, 24. 
The purpose of the session accord- 
ing to the call issued by Governor 
H. C, Baldridge is to provide means 
to raise funds to match the Fed- 
eral and county highway fund of 
$2,492,000 for use this year. » 

A bill (CH. 2) provides in- 
crease in the motor fuels tax from 
4 to 5 cents per gallon, making 
available $400,000 additional fands 
for highways. 

Another bill (S. 1) calls for an 
amendment to the tax anticipation 
note laws to provide for a longer 
repayment period on moneys bor- 
rowed in anticipation of collection 
of the gasoline tax. © 


Work to Begin 
On New Zeppelin 


German Craft to Be Com- 
pleted Next Year 


v 


(CONSTRUCTION of a new giant 
airship, the “L. Z. 128,” a sister 
ship to the renowned “Graf Zeppe- 
lin,” will begin this year, according 
to the Zeppelin Airship Company, 
Assistant Trade Commissioner H. 
C. Schuette, Paris, informed the 
Department of Commerce Feb. 25. 


The ship will be over 740 feet 
long and, although larger than the 
British “R 100” and “R 101,” will 
have many of the features of these 
ships, particularly in the arrange- 
ment and situation of. the passen- 
ger quarters. It is expected that 
the ship will be completed by the 
Summer of 1931. 


(Issued by Department of Com- 
merce.) 


Favoritism to Oil 


Firms Is Charged to 


Justice Department 


Mr. Patman Says Resolution 


» seed Concerns Is Held by 


Riles Committee 


Charging that the Department of! 


Justice has become “an agency of con- 
venience for the big oil companies,’ 
Representative Patman (Dem.), of Tex- 
arkana, Tex., declared in the House Feb. 
25 that the Department had refused him 
an opinion on the legality of agreements 
between cottonseed oil mills in the South, 
but had given advice on the subject to 
the interests. whose actions the Repre- 
at claimed violate the antitrust 
aws, 

Mr. Patman said he had introduced a 
resolution. authorizing .a congressional in- 
vestigation of the cottonseed oil trusts, 
and that he understood the bill would 
not be reported from the Commitee on 
Rules. ; 

The attorney general of Texas, accord- 
ing to Mr. Patman, is attempting to carry 
on such an investigation, but because of 
his restricted powers, which do not al- 
law him to go out of the State, he tan 


| accomplish little. 


Practices Investigated 

Asked why the Federal Trade Com- 
mission would not be the proper body 
to go into the matter, Mr. Patman an- 
swered that the Federal Trade Commis- 
sion has departed from its original duties 
and is now forming trusts. 

Representative Snell (Rep-), of Pots- 
dam, Pa., told the House that the At- 
torney General had investigated prac- 
tices complained of by Mr. Patman and 
had stopped some of them. The Attor- 
ney General, he said, sent a special in- 
vestigator to see every man mentioned 
on a list given by Mr. Patman in re- 
cent statements, and found that the evi- 
dence was mostly of a hearsay char- 
acter. 

Mr. Snell insisted that: the cottonseed 
oil activities had been under investiga- 
tion for some years, and that two years 
ago the Congress authorized an investi- 
gation of the cottonseed oil industry. 

Mr, Patman presented in a statement 
a letter. from John Lord O'Brian, assist- 
ant to the Attorney General, in reply 
to his request for an opinion on the cot- 
tonseed gil mills’ agreement. In the 
letter Mr. O’Brian stated that under the 
law the Attorney General can give opin- 
ions only to the President and the heads 
of Executive Departments and certain in- 
dependent Government Bureaus, and that 
“it has been the practice of Attorneys 
General not to give opinions on inquiries 
from other sources.” 

Mr, Patfean then charged that advice 
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Wisconsin Sues Chain Store 


Alleging Use of Trading Stamps 


+ 


Earlier Case Is Dismissed on 
Plea of Misinformation 
About Law 


State of Wisconsin: 
Madison, Feb. 25. 

Prosecution of the Great Atlantic & 
Pacific Tey. Company for alleged viola- 
tion of thé Wisconsin trading stamp law 
has been started by the department of 
agriculture and m , actording to a 
statement issued by comm‘+sioner of 
the department, H. M. Knipfel. 

Section 134.01 of the Wisconsin stat- 
utes forbids the use of trading stamps, 
the statement says, and the law has 
heretofore been sustained by the supreme 


court. 
Mr, Knipfel’s statement follows in full 


text: 

Prosecution against the Great Atlantic 
& Pacific Tea Company alleging viola- 
tions of section 134.01, known as +the 
trading stamp law, was started by the 
department of agriculture and markets. 

It is alleged in the information served 
on.the secretary of state by the depart- 
ment of iculture and markets that the 
Great Atlantic & Pacific Tea Company 
issued merchandise trading stamps with- 
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~ On Pacific Coast 


Evidence of Increasing Ac- 
tivity Said to Have Been 
Apparent in Building, 
And Other Industries 


Marketing of Farm 


Products Satisfactory 


Business Record for January 
Indicates Further Recession 
With Some Increase in Un- 
employment 


By Isaac B. Newton 
~ Chairman of the Board and 
Federal Reserve Agent, 

Federal Reserve Bank of San Francisco 

Accumulating evidence in the building, 
lumber and other industries, and in trade 
reports, affords the basis for a tenta- 
tive conclusion that some improvement 
in business conditions in the twelfth Fed- 
eral reserve district was present late in 
January and early in February. 

The business record for the entire 
month of January, however, showed a 
further recession in activity. After al- 
lowing for the usual seasonal changes, 
industrial production, retail sales . and 
railroad freight carloadings declined sub- 
stantially from the relatively low levels 
of December. Sales of wholesalers were 


| practically the same as in December, 


Asking Inquiry of Cotton-| 


whereas there is usually a small decline 
from December to January. 
Unemployment Increased 

Reports indicate that there was con- 
siderable increase in unemployment in 
certain parts of the district and that 
during January some industries which 
have been on full-time schedules for 
many months reduced operations to a 
part-time basis. The most striking de- 
velopment in the credit situation during 
the last few weeks has been the decline 
in borrowing from the Federal Reserve 
Bank of San Francisco. 

Marketing of the district’s agricul- 
tural products has, with the exception of 
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. Se 


a pees nee te 
Decrease in Export 


Trade Is Analyzed 


Manufactures Found to 
Show Stabilizing Influ- 


ence Among Commodities 


The stabilizing influence of finished 
manufactured products in the United 
States export business is evidenced in 
an analysis by principal commodity 
classes of the exgorts during January, 
it was stated orally Feb. 25 on behalf 
of the statistical research division of the 
Department of Commerce. 

Although the decline in the month’s 
shipments, as compared with the corre- 
sponding month of 1929, was distributed 
among each of the five groups of com- 
modities, the analysis shows that the 
proportional decreases was lowest in the 
case of finished manufactures which ac- 
counted for nearly half of the January 
export trade, it was. stated. 

Finished manufactures shipments de- 
creased 10.4 per cent from a year ago, 
while crude materials, the next most im- 
portant group, declined 13.6 per cent. 
Crude foodstuffs were less by 41.4 per 
cent, as compared with January, 1929; 
manufactured foodstuffs declined 16 per 
cent, and semimanufactures fell off by 
25 per cent, it was shown. 

Of the month’s exports amounting to 
$404,849,000, a reduction of approxi- 
mately $76,000,000 from the previous 
January, finished manufactures accounted 
for $192,395,000 as compared with $214,- 
859,000 a year ago. This decline of about 
$22,000,000 in finished manufactures was 
due largely to reduced shipments of 
automobiles, iron and steel advanced 
manufactures, rubber goods, and ciga- 
rettes, it was shown. 

The decline in crude materials was 
due in large part to the falling off in 


raw cotton, This item accounted for two- | 
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Bids Are Considered 
On Sea Mail Lines 


Postmaster General to An- 
nounce Contract-Awards Later 


The Postmaster General, Walter F. 
Brown, has taken under consideration 
proposals. for transporting ocean mail 
contracts over six routes which have been 
selected in accordance with the terms of 
the 1928 merchant marine law. : 

Bids for transporting mail over these: 
routes were opened Feb. 25 by the Sec- 
ond Assistant Postmaster General, W. 
Irving Glover, who stated orally that the 
Postmaster General would announce the 
awards later. 

The bids call for the construction of 
new tonnage specified by the Post Of- 
fice Department in cooperation with the 
United States Shipping Board which had 
previously approved the routes selected, 


It was stated that in a majority of the! 


eases the contracts when awarded will 
not become effective until July 1, 1930. 
In some cases, however, it is optional 
with the successful bidder to begin oper- 
ations before July 1 in the discretion of 
the Postmaster General, it was explained. 
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Number of Motor 


Boats Increasing 
eS 
Rapid | Registration Gain 
Noted in New Jersey 


v 


State of New Jersey: 

Trenton, Feb. 25. 
(CROWDED highways are causing 
many people to turn to motor 
boats in Summer, and as the auto- 
mobile resulted in good roads so 
will the motor boat bring improved 
waterways, according to the presi- 
dent of the New Jersey board of 
commerce and navigation, J. 

Spencer Smith. 

The number of. motor boats in 
New Jersey increased 20 per cent 
last year, two and one-half times 
the. rate for automobiles, and 15,- 
372 boats now are registered. 

He urges that the legislature set 
aside 3 per.cent of the gasoline tax 
to deepen channels. This would 
produce about $300,000 instead of 
the $90,000 now received by the 
board, he said. 





| 
Profits in Mergers 


Of Utility Companies 
Termed Excessive 


Gain of $11,000,000 Is 
Said to Have Been Made 
In Purchase and Sale of 
Power Company 


The American Gas & Electric Co. in- 
creased its assets from $11,000,000 in 
1907 to. $127,000,000 in 1927, the Federal 
Trade Commission was told Feb. 25 at 
hearings in its investigation of public 
utilities. 

Organization of the company by the 
Electric Bond & Share Co. was descril 


by Frank Buckingham, accountant for} 
the economic division of the a ae 
who testified Tor 


+ 5 
told also of the purchase and sale by the 
American Gas & Electric Co, of the 
American Electric Power Co. and its sub- 
sequent sale, the transaction resulting 
in : profit of more than $11,000,000, he 
said. | 


Late in the day the assistant treasurer | 
of the American Gas & Electric Company 
testified on the costs of selling stock of 
subsidiaries of his company to their cus- 
tomers, explaining that the sales cam- 
paigns were conducted under specialists 
of the Electric Bond & Share Co., 
and that his company paid for these! 
services. 

Frank Buckingham, of the economic | 
division of the Commission, was the first | 
witness. He said he had examined rec-| 
ords and ‘minutes of directors’ meetings | 
of the Electric Bond & Share Co. and 
four of its subsidiaries, the Appalachian 
Electric Power Co., Indiana & Michigan 
Electric Co., Ohio Power Co., and Wheel- 
ing Electric Co. 

He had jexamined records of assets 
and liabiiities of the companies dealing 
with transactions back to 1906, he said. 

The Electric Bond & Share Co., he) 
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Mr. Lamont Optimistic 
On Prospects for Business 


After a conference on the business sit- 
uation with President Hoover at the 
White House Feb. 25, the Seeretary of 
Commerce, Robert P. Lamont, stated 
orally that there is every reason to be 
hopeful that business will soon pick up. 
He said that business conditions at the 





present time were as good as could be 
expected. 


System Advocated as Means 
To Strengthen National 
Credit Structure 


Decentralized branch banking within 
metropolitan trade areas was proposed by 
John W. Pole, Comptroller of the Cur- 
rency, at the opening session of the hear- 
ings on branch chain and group banking, 
being conducted by the Banking and Cur- 
rency Committee of the House of Repre- 
sentatives, as the most practical way of 
strengthening the banking and credit 
structure of the country and at the same 
time counteracting the present tendency 
for banking resources to become concen- 
trated in two or three money centers. 

i Comptroller Pole reviewed the present 
situation of American banking institu- 
tions, giving a summary of the bank fail- 
ures of recent years. The banking sit- 
uation which we face, he stated, “ap- 
plies almost entirely to the rural dis- 
tricts.” 

Failure of Country Banks 

It is among the small country banks 
that most of the failures have occurred, 
he pointed out, which in the last nine 
years have resulted in losses to no less 
than 114,000 shareholders. It is esti- 
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Policy Announced 
For Financing of 
~ Farm Cooperatives 


Practice to Continue as 
Emergency Measure, Says 
Mr. Legge, as Concession 
To Grain Trade 


The action of the Federal Farm Board | 


in financing farm cooperatives in the 
purchase of wheat and cotton will be 
continued in the interest of agriculture 
and business as an emergency measure 
in the present situation, according to a 
statement, Feb. 25, by Chairman Alex- 


bed| ander Legge. This meets objection, says 


, which has developed in the 


is" wrong to say that the Board trast 


no interest at all in the general grain 
market, ‘Mr. Legge stated orally. He 
reiterated \his statement of Feb. 24, that 
the Board is primarily interested in the 
farmer group. The chairman explained, 
however, that there is such an interre- 
lationship that the Board must have some 
interest in the general market: 

Mr. Legge explained that his writ- 
ten statement could be considered as 
a broad declaration of the Board’s policy 
for agriculture in general. 


What the Board is doing in the pres- 
ent situation he said, is not a “peg” 
for the 1930 crop. “He explained that 
it is a temporary measure. 

Asked about the effect of a general 
market depression on agriculture, Chair- 
man Legge said that:people back in the 
country are not yet out from under the 
~s market crash that occurred last 

all. 

In response to a question as to what 
the Board could do to protect the farmer 
group in regard to wheat, Mr. Legge 
declared: 

“The Board still has enough credit 
to buy every bushel of wheat on the 
American continent and to pay for it.” 

“A good many try to get over the 
fence that do not really belong on the 
inside,” he explained, while answering 
the question as to how membership in 
cooperatives was progressing. “‘We have 
had a few instances of that kind.” 

Asked as to whether in any confer- 


ences with President Hoover the Presi- |’ 


dent had gone into the present wheat 
market depression; the chairman said: 
“I would not say that the President 
went specially into it. He is always in- 
terested in it.” 
There are about 9,000,000 bushels of 
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High-frequency Radio Creating 


New Hazards on Fighting Ships 


+ 


‘Danger of Igniting Explo- 


sives Noted by Navy Bu- 
reau of Engineering 


Use of high-frequency radio transmis- 
sion on American warships has ingro- 
duced new and serious hazards waich 

ossibly may cause premature firing of 

ae guns, igniting of exposed. explo- 
sives, or setting off of wing-top flates on 
airplanes, it is shown in a report based 
on a six-month survey made available 
Feb, 25 by the Bureau of Engineering, 
Department of Navy. 

Although the comprehensive investiga-. 
tion both aboard warships and in the 
laboratory has not been completed yet, 
the results thus far obtained have been 
so conclusive as to cause the imposition 
of “extraordinary safety precautions” by 
the Chief of Naval Operations, Admiral 
Charles F. Begone. the report discloses. 

Minor hazards heretofore have existed 
in the use of low. and intermediate fre- 

uency transmitters, it is explained, but 
these were coped with by the simple ex- 
pasting of grounding the affected object; 
ut in high-frequency ranges this is not | 
easily accomplished. 

Large Currents Induced 

Electrical currents of considerable 
magnitude are induced in conductors in 
the vicinity of an antenna in use when- 
ever their electrical length, sy fre- 
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Rights on Patents 
Limited by China 
ee 


Protection Is Given to Na- 
tionalists Only 
v 


HE, provisional regulations for 

thé promotion of industrial 
manufactures in China promulgated 
by order of the National Gevern- 
ment on June 18, 1928, apparently 
limits the right to apply for and 
obtain patents to persons of Chi- 
nese nationality only. 

According to these regulations, 
Americans, as well as other for- 
eigners, will be unable to protect 
their patent rights since under the 
clauses of encouragement which are 
intended to promote industry only 
Chinese may make application for 
permission to exploit new inven- 
tions_and industrial processes. 

It is understood that this matter 
has been brought to the attention 
of the Chinese Government on be- 
half of American citizens in order 
that their rights in patents may be 
protected against infringement. 
(Issued by Department of Com- 
merce.) 


Cutting Expenses 


President Expresses Hope 
People Will Realize Pres- 
ent Is No Time to Expand  ~ 
Public Expenditures * 


Funds to Be Applied — 
To Actual Necessities 


~~ 


Support Promised Members of 
Congress in Efforts to Carry 
Out Administration’s Econ 
omy Program 2 

The present is no time for general ex 
pansion of public expenditure, in the 
opinion of President Hoover, who, in @ 
statement Feb. 25, declared the Admin- 
istration will support members of Con- | © 
gress in cooperating with it to hold down * | 
new proposals pending in Congress call. © Se 
ing for additional funds. +04 ae 

President Hoover pointed out that 
many of the proposals for increased ex= 


penditures were worthy and should \ See 


undertaken in the future, but exp 
the hope that the people at home would 
realize that the Government can not 
undertake every worthy social, — Eee 
military and naval expansion, i Hi 
pay to Government empione®, expanded 
pension systems and public improvement _ 
projects. - 
Statement of President me 
The President’s statement follows in 
full text: A 
“It should be understood that the un= 
precedented drive now in progress for 
new legislation and for expansion of es 
tablished services which increase ex- 
penditure beyond the budget, only in 
small per cent originates with members 
of Congress or hgads of Government dé- 
partments. It originates from different 
sections of the country itself and f; 
various groups and organizations e 
vigorously supporting their own projects, 
Many of these mp shou are worthy and 


Ga 


no doubt can an@ should be undertaken 
some time over future years, especially 
when funds are free by completion of 
legislation frend adopted. ee 
“I hope. the..people .ath wn 
réalize that Mi Ce, ‘ eahnot take 
dertake every worthy sorial, economic, 
military and nayal expansion, increases 
in pay to Government employes, ex- 
panded pension systems, or public im- 
provement project—and will support the 
Members of Congress in their coopera 
tion with the Administration to hold 
down these new proposals for additional 
| expenditures. ~ 
Not Time for Expansion Be 
“We have enough resources to take 
care of the budget and such necessities 
as marginal cases of disability among 
veterans and the speeding up of public 
works that we have undertaken to assist 
employment and some proposals of les- 
ser importance, but this is no time for 
general expansion of public expenditure.” 
In the Senate, Senator Glass (Dem.), 
of Virginia, a former Secretary of the 
Treasury, opened discussion of the state- 
ment made on Government expenditures 
the preceding day by Walter Newton, 
one of the President’s secretaries, de- 
scribing it as “a cheap exhibition of - 
partisan politics.” Boe 
“T say, and I say it deliberately, that | 
nothing more shameless has ever 
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[Continued on Page 13. Column 5.]~ 
Departmental Heads 
. Must Justify Budgets 


e 
President Puts Duty of Econ- 
omy on Each Agency 





Responsibility for the appropriation 
estimates submitted to the Bureau of the 
Budget has been placed by President 
Hoover on; the heads of departments 
and establishments which offer them and 


any branch for the fiscal year 1 
according to instructions distribu 
throughout the Government Departments 
| Feb. 25 by the Director of the Bureau 
of the Budget, J. Clawson Roop. + 
Mr. Roop issued the initial notice 
begin preparation of the budget g@psti- 
mates for the fiscal year which begins. 
July 1, 1931 and informed the heads of 
aJl departments and establishments that 
Mr. Hoover has asked him to say the 
economy in Government expendi 
must be effected by their own close 
scrutiny of financial needs. It is 
tempulated, the Director’s notice 
that “explanations and justifications 
each item” should accompany the 


mates r 

1t was steed. arabe ee ae 

t was stated orally by the fs 
of the Budget that this  couunt aa 
expected to avoid the receipt of mam 
“oversized estimates,” sums asked here- 
tofore with the thought by the svendir 
agencies that the amount would be - 
duced. There will be ne prelimimar 
estimates for the 1932 budget as 
been the case in ‘other years for t 
same reason. it was expla 

Mr. Roop’s communication ' te» t 
heads of departments follows in” 
text: : sath 

1, Estimates’ of approvriations ’ 
inclusion in the budget for the 
year 1982 will be submitted to # 
reau of the Rudget on or 
15, 1980. Preliminary estimates 
be reouired. 8 

2. The President asks me to | 
while he desires to 
for the strictest economy in Fede: 
penditures, he does not wish to ij 
any specific limit upon the total 

LL i 


a 





nied 





the President will fix no maximum fot” 


To Join Plea for 
- Petroleum Tariff 


Gov. Holloway, of Okla- 

» homa, Asks Heads of Oil 

-* States to Journey to Wash- 
ington With Him _ 


State of Oklahoma: 
Oklahoma City, Feb. 25. 
W. J. Holloway has asked the 

rs of Texas, Arkansas, Colorado, 

and Louisiana to join him at 

Washington, D. C., to urge upon Congress 
‘a tariff on crude oil because “the rap- 
‘idly increasing importation of foreign oil 
into the United States is playing havoc | 
‘with our oil industry.” . | 
The governor announced that he will 
ive Oklahoma Feb. 25 for Washington. 
“For the past two months,” Governor 
eevee said in a statement, “I have 
been making a close survey and study of 
the condition of the oil industry in Okla- 
homa and adjoining States. 

Crisis Facing Oil Industry 


“In my judgment the oil industry is 
sing through a serious crisis at this 
ime. The gross production tax is by 
far the largest source of revenue to the 
‘State. The present conditions in the oil 
industry present a most serious chal- 
ar to Oklahoma and the Nation. 

“TI have, therefore, determined that as 
governor of Oklahoma it is my duty to 
support the tariff on oil. This I shall 
do to the best of my ability, believing 
it is the best solution in sight to stabilize 
the industry and put it back on its feet. 

“IT shall leave Oklahoma City for 
Washington Feb. 25 to do whatever is 
within my power to support the inde- 
pendent oil operators in presenting their 
case to Congress. I am also requesting 
Governor Moody, of Texas; Governor 
Parnell, of Arkansas; Governor Long, of 
Louisiana; Governor Adams, of Colo- | 
rado, and Governor Reed, of Kansas, to 
come to Washington immediately to join 
with me in presenting the matter to 
Congress from the standpoint of the 
States involved. | 

Sees Tariff as Solution 

“It seems that a tariff is the best solu- 
tion, because in no other way can we 
stop the rapidly increasing importation | 
of foreign oil. 

“I am taking this step as governor of 
Oklahoma primarily to protect the reve-| 
nues of the State. Secondly, I believe it 
is my duty to take this step to aid the 
oil operators, and those whom they em- 
ploy, to secure a fair return upon their 
investment and their laber.” | 

Governor Holloway sent the following 
telegram to Governor Moody, of Texas, 
and similar messages to the other gov- 
ernors: 

“After several weeks of deliberation, | 
i have reached the conclusion that the 
oil-producing States should individually | 
and collectively support and urge the 
present Congress te place a tariff on) 
crude oil. t 

“The rapidly increasing importation | 
of foreign oil into the United States is| 
playing havoc with our oil industry. 

Will Plead for Tariff | 

“I am leaving Feb. 25 for Washing- 
ton, D.-C.; to. add my support to that of 
Oklahoma operators in urging upon Con- 
gress the necessity of the tariff. 

“I sincerely hope you will agree with 
Mme in my conclusions and that you can 
find it possible to come to Washington 
this week so that those of us who are 
governors of oil-producing States may 
effectively urge upon Congress the neces- 
sity of a tariff on oil. 

“Am wiring the governors of Arkan- 
sas, Colorado, Kansas and Louisiana, 
wine them to come to Washington this 
week. 


k 


»* Governor 


Conference on Auto Traffic | 
Summoned by Mr. Lamont| 


As the next forward step in dealing| 
with the manifold problems of automo- | 
bile traffic, Robert P. Lamont, Secretary | 
of Commerce, has just announced that | 
he will shortly call a general meeting | 
of the national conference on street and 
highway safety. The announcement as 
made public by the Department of Com- 
merce follows in full text: | 

The meeting of the national confer- 
ence is tentatively set for the last week 
in May or the first week in June. It is 
being called by Secretary Lamont as 
chairman of the conference at the re-| 
quest of the 10 sponsor organizations: 

American \ Automobile —Associatign, 
American Electric Railway Aan 
American Mutual Alliance, American 
Railway Association, Chamber of Com- 
merce of the United States, Motor and 
Equipment Association, National Asso- 
ciation of Taxicab Owners; National Au- 
tomobile Chamber of Commerce; National 
Bureau of Casualty and Surety Under- 
writers, National Safety Council. 

Preparatoty work for this conference 
has been under) way since May, 1929, 
through five special committees includ- 
ing public officials, traffic experts, rep- 
resentatives of motor clubs, safety 
councils and chambers of commerce 
from all parts of the country. These 
committee reports will cover protection 
of railway grade crossings and highway 
in ersections, maintenance of the motor 
vehicle, measures for the relief of traffic 
congestion, uniform traffic regulation, 
and statistics. . 

The executive committee of the con- 
ference will also render a report sum- 
marizing and bringing up to date the 
previous recommendations which were 
endorsed by the 1924 and 1926 confer- 
ences. 

In addition to the representatives of 
the organizations listed above there will 
be invited to the conference delegates 
from the public authorities interested in 
traffic in all the States and municipali- 
ties, and also from the unofficial groups 
which have cooperated with the confer- 
ence in the past such as the engineering 
societies, women’s clubs, labor organi- 
zations and others. 





Special Committee Sought 
In Moscowitz Investigation 


Creation of a”select committee of the 
ouse, comprising the special commit- 
tee which has been investigating charges 
affecting the official conduct of Grover M. 
Moscowitz, United States District Judes | 
for the Eastern District of New York, | 
together with two additional members 
to be named, with full authority to in- 
vestigate and 
returns, is proposed in a resolution (IH. 
_ Res. 168) introduced by Representative | 
ardia (Rep.), of New York City,| 
eb. 25. The resolution was referred 
to the committee. 


inspect certain income-tax 


The Congress of the 
United St 
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Proceedings of February 25, 1930 - 


The Senate 


THE SENATE convened at 11 a.m. ¢ (Dem.), 


Senator Dale (Rep.), of Vermont, 
secured unanimous consent for re- 
reference of the omnibus bridge bill, re- 
ported by him the preceding day, to 
the Commerce Committee. \He ex- 
plained that numerous Senators wanted 
to see the bill amended in Committee. 

Senator F: (Rep.), of North Da- 
kota, chairman/of the Committee on 
Indian Affairs, spoke on conditions at 
the Klamath Falls Indian Reservation 
in Oregon. When his Committee made 
recently a partial report on its Indian 
investigation, he recalled, it had 
recommended that the superintendent 
and the financial clerk be removed, 
“at least from the reservation,” and 
that “no action has been taken by the 
Indian Bureau.” 

Mr. Frazier read excerpts from and 
had inserted into the record a letter 
from Edward B. Ashurst, attorney, of 
Klamath Falls, telling of efforts being 
made by the Indians to regain control 
of their grazing lands, which are leased 
against their will to cattle and sheep 
interests of southern Oregon. This 
leasing situation, he said, has virtually 
put the Indians out of the cattle busi- 
ness. ‘ 

Employes of the Indian Bureau have 
been discovered taking money from 
timber interests operating on the res- 
ervation, said Senator Frazier, and 
the only punishment meted out to them 
was to compel them to return the 
money. Some of these offenders are 
still employed on the Klamath Reser- 
vation, he stated. 

a 


‘THE superintendent has a difficult 
Position to fill, said Senator Fra- 
zier, because, if he takes a stand 


against the cattle, timber and power | 
interests on behalf of the.Indians, he | 


is removed from office through po- 
litical pressure — “an awful indict- 
ment against the Government.” 

“The Indians want the grazing lands 
for themselves,” said Senator Frazier. 
“As long as the Indian Bureau and the 
Congress sit back and let .conditions 
of that kind go, it seems to me it will 
be impossible ever to benefit the condi- 
tion of the Indian. 
that the way the reservation has been 
run is nothing short of a disgrace.” 

In reply to a question of Senator 
Wheeler (Dem.), of Montana, also a 
member of the Committee, Mr. Frazier 
stated: 

“Much the same situation exists on 
a@ great many other reservations.” 

Senator McMaster (Rep.), of South 


of Geo to luce the rate 
on spun’silk oF un of ‘silk or rayon 
was adopted, 

An amendment to increase the duty 

on silk handkerchiefs and mufflers, of- 
fered by Senator Copeland (Dem.), Xf 
New York, was . 
“A House resolution, called up by 
Senator Smith (Dem.), of South Caro- 
lina, providing for a loan to certain 
southeastern States for the purchase 
of seed, feed and fertilizer, was agreed 
to. 

Two bridge bills were passed. 

A message transmitting certain nom- 
inations from the President was re- 
ceived, (Detailed diseussion on page 
3. wz 12 
sen r Copeland proposed an 
amendment relating to cotton. shirts, 
which was adopted. 

Aa 


THE Chair announced that schedule 

12 was concluded, and that sched- 
ule 13, the rayon schedule, was in 
order. Senator Smoot (Rep.),. of 
Utah, said that it had been agreed to 
let this schedule go over. 


Senator Copeland offered an amend- | 


ment to this schedule, which was or- 
dered to lie on the table. 

Senator McKellar (Dem.), of , Ten- 
nessee, offered an amendment to the 
paper schedule. This was ruled out of 
order and ordered to lie on the table. 

Senator Glass (Dem.), of Virginia, 
spoke in reference to the statement of 
President- Hoover concerning misappre- 
hension of the newspapers in regard 
to curtailing expenditures. Detailed 
discussion on page 1.) 

Senator Norbeck (Rep.), of South 
Dakota, asked reconsideration of the 
resolution to provide relief for cer- 
tain southeastern States in the form 
of loans for purchase of seed, feed, 
and fertilizer, and asked that it be 
referred to the Committee on Agri- 
culture and Forestry. 

An amendment to paragraph 198 of 


\ the paper and book schedule, offered 


It is my opinion | 


by Senator Johnson (Rep.), of Cali- 
fornia, was agreed to. 
AY 
AN AMENDMENT offered by Sena- 
tor Walsh (Dem.), of Massachu- 
setts, to lower the rate on transparen- 


| cies (par. 194), was adopted. 


Dakota, said that health and medical | 


conditions on the reservations were in 
need of reform. 

There was a discussion of President 
Hoover’s conference on the preceding 
day to curtail appropriations, partici- 
pated in chiefly by Senators Glass 
(Dem.), of Virginia, 
(Rep.), of Indiana. 
page 1.) 

A message from the House announced 
the passage of certain legislation. 

The Senate proceeded to consider the 
tariff bill. (Details on page 3.) 

A 


T ator Blaine (Rep.), of Wisconsin, 
were adopted while-a third was re- 
jected. 

An amendment by Senator George 


(Details © on , 


‘WO amendments proposed by Sen- | 


and Watson | 


| 


| 


An amendment offered by Senator 
Thomas (Dem.), of Oklahoma, to lower 
the rates on pipe organs and their 
parts imported for use.in churches and 
public buildings, on special order, from 
60 to 40 per cent, was adopted by a 
vote of 41 to 22. 

An amendment: by Senator Vanden- 
berg (Rep.), of Michigan, placing all 
beeswax under the rate on bleached 
beeswax, as provided by the Finance 
Committee rate, was adopted. 

An amendment by Senator Fletcher 
(Dem.), of Florida, increasing the rate 
on sheep-wool sponges from 25 to 40 
per cent, was adopted. 

Senator Norris (Rep.), of Nebraska, 
spoke briefly in regard to the Presi- 
dent’s statement, Feb. 24, on the news- 


| papers’ misapprehension of his state. 
| ment. 


The Senate then went into executive 
session, confirming several nomina- 
tions. 

The Senate, on motion of Senator 
Smoot, recessed at 4:48 p. m. until 11 


a. m. Feb, 26. 


The House of Representatives 


H 
T Two resolutions from the Com- 
mittee on Rules, one changing a rule 
and the other relating to a Revolu- 
tionary commemoration were called up 
and passed. 


The first of these resolutions (H. 
Res. 164) proposed that the rule re- 
garding payment of witnesses sub- 
poenaed to appear before the House 
or any of its committees shall here- 
after provide for payment of $6, in- 
stead of $2, and that, for each mile 
traveled in coming to or going from 
the place of examination, the witness 
shall be paid 7 cents instead of 5 cents 
each way. The old rule with the lower 
fees was adopted in 1872. The reso- 
lution was immediately approved. 

Representative Snell (Rep.), of Pots- 
dam, N. Y., chairman of the Com- 
mittee on Rules, called up the second 
resolution (H. Con. Res. 21), to pro- 
vide for a joint congressional com- 
mittee—three members from each 
House—to attend the sesquicentennial 
celebration of*the Battle of Kings 
Mountain. President Hoover and the 
governors Of the original 13 States, 
said Mr. Sneil, will attend the cele- 
bration. 


Representative Stevenson (Dem.), of 
Cheraw, S. C., explained that adjoin- 
ing States are to cooperate in the 
celebration. The ‘resolution was 
adopted. 

A 


A MESSAGE from the Senate re- 
““* ported the passage of a number of 
bridge bills. 

Representative McKeown (Dem.), of 
Ada, Okla., received consent to deliver 
a 45-minute speech, Feb. 26. 

Representative Schafer (Rep.), of 
Milwaukee, Wis., received consent to 
change the date of a speech he is to 
make from Feb. 27 to Feb. 28. 

Representative Sproul (Rep.), of Chi- 
cago, Ill., spoke in defense of post office 
leases in Chicago, in. answer to a 
speech made Feb. 24 by Representative 
Maas (Rep.), of St. Paul, Minn., who 
had criticized the rentals existing with 
respect to a number of private prop- 
erties leased for post office purposes 
in Chicago, St. Paul and elsewhere. 
Mr. Sproul challenged statements made 
by Mr. Maas, and produced a letter 
from the Postmaster General, Walter 
F. Brown, regarding the policy with 
respect to post office leases. 

epresentative Patman (Dem.), of 
Texarkana, Tex., spoke on “cotton- 
seed oil trusts” and the “petroleum 
trust.” (Detailed discussion on page 1.) 
A 

REPRESENTATIVE O'CONNOR 
 (Dem.), of New Orleans, La., said 
his bill favorably reported by the 
Committee on Military Affairs, for 
creation of a hydraulic laboratory in 
the Bureau of Standards, has received 
more attention and praise from the 
engineering interests of the country 
than any other legislation of its kind. 


| The laboratory, he saig, will be used 





E HOUSE met at noon Feb. 25. + for the study of practically every type 


of engineering work. 

The provisions of a bill (H. R. 
9993) to prohibit the use of oleo- 
margarine in Federal hospitals and 
other institutions supported by Govern- 
ment funds were explained by Rep- 
resentatives Browne (Rep.), of Wau- 
paca, Wis., its author. 

Expecting that a bill (H. R. 5663), 
to suppress alleged fraudulent activi- 
ties of commission merchants and 
brokers in perishable fruits and vege- 
tables, will be reported favorably by 
the Committee on Agriculture within 
the next, few days, Representative 
Summers (Rep.), of Walla Walla, 
Wash., its sponsor, said he believed it 
will meet little opposition. 

a 


REPRESENTATIVE GARNER 
(Dem.), of Uvalde, Tex., minority 
leader, said that he hoped the bill 
would be brought up for action as 
soon as possible, and asserted that 80 
per cent of the Members would sup- 
port it. 
Mr, Summers said the bill has been 
endorsed by the Secretary of Agri- 
culture, by the Chairman of the Fed- 
eral Farm Board, and by all State 
agricultural agents with whom he has 
been in contact. 

The fruit and vegetable men have 
given this bill thorough study and en- 
dorse it, he said. If, after study, 
other industries feel that this bill 
should be extended to include them, 
such action may be taken he said. 

The House adjourned at 2:47 p. m., 
until noon, Feb. 26. 


Investigation Into Rentals 
Of Post Offices Proposed 


Representative Maas (Rep.), of St. 
Paul, Minn., in a recent speech in the 
House, said that rentals of post office 
buildings disproportionate to the value 
of the properties, including certain 
buildings in St. Paul, Minn.; Chicago, 
Los Angeles, Calif., and elsewhere, 
should be investigated by the House 
Committee on Post Offices and Post 
Roads. He particularly stressed the 
Government’s lease of a commercial 

ost office station at St. Paul in 1921. 

e said a grand jury that investigated 
the situation placed the total value of 
the building and property at $200,000, 
“and yet,” he added, “we are paying 
$120,000 a year rental.” 

Mr. Maas said that an investigation 
was made by Government inspectors, 
who reported that information obtained 
seems to indicate that the rent paid for 
| the station building in unreasonable and 
i“that there was collusion connected 
with the purchase of the land, in selec- 
tion of the site for the commertial sta- 
| tion and its lease to the Government at 
| $120,775 per annum.” 
| Asked by Representative Dyer 
(Rep.), of St. Louis, Mo., Mr. Maas 
said that this report was from “inspect- 
ors to the Comptroller General.” 
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Shoals Use Cited 


Planks Against Government 
Operation Offered Both 
Political, Parties, Lobby 
Inquiry Is Told 


Plans to get both of the leading = 
cal ‘parties in the last election to incor- 
porate a plank in their platforms against 
Government operation of Muscle Shoals 
were testified to by Chester H. Gray, 
Washington representative of the Ameri- 
can Farm Bureau Federation, upon ap- 
pearing before the Senate judiciary 
subcommittee investigating lobbying, 
Feb. 25. . 

A resolution, passed by directors of 
the Federation, was submitted to the 
Republican convention at Kansas City, 
and to that of the Democrats at Hous- 
ton, Mr. Gray, who said that he drew 
the resolution, testified. 

Mr. Gray said that he had conferred 
with J. W. Worthington, of the Tennes- 
see River Improvement Association. 

Made Views Known 

Questioning about a letter from Mr. 
Gray to Edward A. O’Neal, of the Ala- 
bama Farm Bureau Federation, Feb. 
20, 1926, in which reference was made to 
“working on the personnel of the Con- 
gressional Committee,” Senator Walsh 
(Dem.), of Montana, asked, “is it part 
of your work here to help organize con- 
gressional committees ?” 5 

Mr. Gray said that they had let their 
impressions be known to those who name 
the committees. The letter as read stated 
that Senator Keyes (Rep.), of New 
Hampshire, was preferable on the con- 
ference committee rather than Senator 
Deneen (Rep.), of Illinois, or Senator 
Sackett (Rem), of Kentucky. 

Chairman Caraway (Dem.); of Arkan- 
sas, asked concerning a letter from Mr. 
Gray to Mr. O’Neal, suggesting that Mr. 
O’Neal come to Washington to hold the 
southern Senators “in line.” Mr. Gray 
named among these Senators Ransdell 
(Dem.), and Broussard (Dem.), of Loui- 
siana; Fletcher (Dem.), of Florida, and 
McKellar (Dem.), of Tennessee. 

Mr. O’Neal came to Washington and 





conferred with some Senators, the wit- 
ness said. Mr. Gray admitted that an 
arrangement exists between the Ameri- 
ean Cyanamid Company and the Union 
Carbide Company for the Carbide Com- 
pany to get certain power from the 
Muscle Shoals project. 
Mr. Saunders Mentioned 

A letter from Mr. Gray to Mr. O’Neal 
on May 29, 1928, about which the wit- 
ness was questioned, told of a conference 
which Mr. Gray had held with Mr, 
Saunders, secretary to President Cool- 
idge, about the Norris bill on Muscle 
Shoals. 

“J was told that our memorandum was 
on his (the President’s) desk” and that 
he “was not forgetting our position on 
the matter,” the letter said. 

It said further: “The surprisin 
is that Senator Underwood should have 
asked the President to sign the bill,” and 
stated later: “Our whole reliance is upon 
President Coolidge and the vete which 
we hope to’have from him.” 


thing 


Muscle Shoals Corporation will be; par- 
ticularly nil.” 

Senator Black asked whether.an at- 
tempt had not. been made to get both 





presidential candidates in the last elec- 
tion to oppose Government operation in 
connection with Muscle Shoals, Mr. 
Gray said that resolutions from the board 
of directors of the American Farm Bu- 
reau Federation were sent as suggestions 
to both conventions. . 

“Who drew the suggested resolution?” 
asked Senator Black. 

“At the request of President Themp- 
son, I drew it,” replied Mr. Gray. 

He testified that he had discussed the 
resolution with J. W. Worthington, of 
the Tennessee River Improvement Asso- 
ciation. He said, however, that he had 
not met with Claudius H. Huston, now 
chairman of the Republican National 
Committee, to discuss a plank in the 
majority party. platform against Gov- 
ernment operation, though Mr. Worth- 
ington may have conferred with Mr. 
Huston. He denied that Mr. Worthing- 
ton had drafted the resolution in ques- 
tion. 

Mr. Gray said that his organization 
had prepared a plank on the equalization 





plan which had been sent to both con- 
ventions. The minority party plank in 
this connection, however, was taken from 
the plank drawn by Senator Caraway, 
he stated. 

Inquiring about information circulated 
in Alabama as ‘to the possibilities for pas- 
sage of the Wright bill (H. R. 744), em- 
bodying the American Cyanamid Com- 
pany’s bid for Muscle Shoals, Senator 
Black asked the witness to name Sena- 
tors who have pledged themselves to vote 
for the bill. 

Mr. Gray replied that he could not, giv- 
ing, however, the name of Senator Brock 
(Dem.), of Tennessee, as one who favored 
the bill. 

Mr. Gray testified to a letter which he 
had written to Mr. O’Neal about the 
“power people” conferring with the 
American Cyanamid Company regarding 
Muscle Shoals. He stated that he had 
received his information from W. B.-Bell, 
president of the American Cyanamid 
Company. 

The letter stated that knowledge of 
the arrangement between the power in- 
terests and the Cyanamid Company should 
not be conveyed to Representative Hill 
(Dem.), of Montgomery, Ala., as he 
would not favor the Wright bill under 
such circumstances, 


Espionage on Senators 
Is Denied by Mr. Watson 


After a thorough investigation of re- 
ports that Members of the Senate were 
under surveillance and were being “spied 
upon,” Senator Watson (Rep.), of Indi- 
ana, majority leader, declared orally 
Feb. 25 that he is satisfied “there is noth- 
ing, to it.” 

eports had come to him, he said, both 
from Members of the Senate and out- 
side, that Senators were being watched, 
he said. Two Senators cemahabied to him 
that they thought their offices were being 
entered at night, disarranged, and things 
removed. It was suggested to him, ex- 
plained Mr. Watson, that Senators were 
being watched by representatives of the 
prohibition unit or the Bureau of Investi- 
gation of the Department of Justice. 

“The idea that Senators were watched, 
spied upon, followed about, was repug- 
nant to me,” declared Senator Watson. 
“I investigated the reports, interviewed 
numerous officials, ‘and am satisfied that 
| there was nothing to it.” 





It continued: “If he signs the bill, our 
chances of getting one member on the 
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‘Attempt to Get Aid Lighthouse Service Lessens Dangers 


Of Parties Avainst| “To Ships on Coast. and Inland Waters 


Methods Used to Safeguard and. Expedite Shipping Ex- 


_ plained hy 


‘ 


Mr. Dillon | 


By F. P. Dillon 


Lighthouse Service, Department of Com merce 


The important function of the Light- 
house Service of the Department of Com- 
merce is to saf rd and expedite 
shipping. Charts s 
bers of dangers to vessels on coasts and 
interior waterways of the United States. 
In thick. or foggy weather to® those 
dangers is added the possibility of: colli- 
sion. Artificial. marks, such as light- 
houses, buoys, etc, with their’ sound 
sighals, are’ placed ‘at all important 
capes, headlands, harbor entrances, chan- 
nels and dangers, to’ guide and despatch 
vessels to their destinations either in 
clear weather or fog. 

In clear weather, the navigator on a 
modern ocean liner from Europe bound 
for New York, plots on the chart suc- 
ceeding positions of the ship from astro- 
nomic sights. When his vessel ' ap- 
proaches our coast he sets a course to 
pass Nantucket lightship. Nearing this 
mark by day, the mariner “picks up” 
Nantucket, recognizing it by the gallery 
at the masthead and the shape and mark- 
ing of the lightship. At night the char- 
acteristic flash of the light is distin- 
guished. 


Lightship Marks Limit 
Oj Dangerous Shoals 


In passing the lightship, which marks 
the limit of dangerous shoals, the name 
“Nantucket” in white on the bright red 
sides of the hull may be seen. Here 
the diner’s course is changed for Fire 
Island lightship, and then for Ambrose, 
off New York Harbor. Then the navi- 
gator heads for a conspicuous gas and 
whistling buoy near the entrance to the 
deep, broad, dredged channel also known 
as Ambrose. The channel sides are 
marked by gas buoys about every half 
mile. This is the safe waterway di- 
rectly to quarantine, and to the’ broad 
harbor of New York. 

If conditions are less favorable, and 


Review Is Denied 
Of Two Convictions 
For Liquor Offenses 


Forfeiture of Premises Al- 
lowed to Stand; Rulifig on 
Effect of Willis-Campbell 
Act Refused 


A petition for a writ of certiorari to 
review the decision of the Circuit Court 
of Appeals for the Eighth Circuit in the 
case of Motlow et al. v. United States, 
No. 549,.was denied by the Supreme 
Court of the United States on Feb. 24. 

It was claimed by the petitioners that 
the lower court erred in holding that the 
Jack Daniel Distilling Company was 
carrying on the business of a distiller at’ 
the time when certain distilled spirits 
were removed from the distillery ware- 
house and in sustaining a forfeiture of 
the premises without proof that ‘the dis- 
tilling eer was itself involved in 
the removal of the spirits. 

The petitioners are the owners of the 
property and had leased a part of it to 
the distilling company for use as a ware- 
house, at.that time having no interest 
whatsoever in the distilling company. 
The briefs asserted that no whisky had 
been manufactured, nor had any mate- 
rials for manufacturing it been in the 
distillery since the effective date of war- 
time prohibition in 1917. 

Error is Alleged 

In holding that one who possesses 
only a bonded warehouse and the 
whisky contained therein is carrying on 
the business of a distiller, it was argued, 
the lower court failed to give effect to 
section 3247 of the Revised Statutes. 
Section 3281 of the Revised Statutes 
provides that a forfeiture may be de- 
clared when any one “carries on the 
business of a distiller with intent to 
defraud the United States of the tax,” 
it was pointed out, ajd when the liquor 
is removed by unknown persons, as in 
this case, the statute has no application. 

‘The brief filed by the Government in 
opposition to the petition stated that the 
petitioners are bound by the judgment 
of the district court and are not in a 
position to raise the objections which 
they urged. 

Question Not Considered 

By denying the petition for a writ of 
certiorari on Feb. 24 in the éase of 
Bevington v. United States, No. 550, 
the Supreme Court of the United States 
announced its intention of not consid- 
ering the question of whether section 3 
of title II of the national prohibition 
act, in so far as it applied to intoxi- 
cating liquor for intoxicating beverage 
purposes, was repealed by”the. Willis- 
Campbell Act. 

According to the petition filed by the 
petitioner she was convicted of the un- 
lawful sale of intoxicating liquor for bev- 
erage purposes in violation of section 3 
of title II of the national prohibition act, 
it being her second offense. Upon a 
plea of guilty she was fined $300 and 
sentenced to imprisonment in the county 
jail for 30 days. , 

At the.time of the enactment of the 
prohibition act, the petition,declared, that 
part of the internal revenue laws in ef- 
fect at that time making it a criminal 
offense to defraud or attempt to defraud 
the United States of a tax upon distilled 
spirits was répealed by the national pro- 
hibition act in so far as the internal reve- 
rue laws recognized liquor for beverage 


purposes. 
Penalties’ Revived“. 

Section 5 of the Willis-Campbell Act 
provides that, “all laws in regard to the 
manufactuse and taxation of and traffic 
in intoxicating Muor, and all penalties 
for violations of such laws that were in 
force on Oct. 28, 1919, shal] be continued 
in force, as to both beverage and non- 
beverage liquor, except such provisions 
of such laws as are directly in conflict 
with any provisions of this title * * *.” 

It was the contention of the petitioner 
that the Willis-Campbell Act had the 
effect of reenacting the criminal penal- 
ties of the internal revenue laws that 
had existed prior to and at the time of 
the passage of the national prohibition 
act. While it is well settled that Con- 
gress may tax what it also forbids, there 
is a material difference between the 
power to tax that which’it also forbids 
and the power of: Congress to provide 
criminal penalties for the violations 
thereof in addition to the specific pro- 
visions of punishment in the law that 
forbids, 


w -the great num- di 





the voyage described is made in thick 
weather with rain and fug; winds and 
currents may make the snip’s position 
0 3 The liner may have drifted 
out of the course since the last “sight 
was taken. ; 

Within 200 miles of Nantucket the 
navigator hears with his radio compass 
ihe aoe canoe on the er pane: 
mit' regularly. groups © our dashes 
for one minute out of every three. The 
liner’s radio oomrers is the only certain 
guide to the lightship. The. navigator 
takes a radio bearing on Nantucket radio 
beacon, and he can then set an accurate 
course for it; he may check his distance 
by a radio bearing on Cape Cod light sta- 
tion. He plots his:correct position on the 
chart and shifts his course directly for 
the lightship. 

By repeated radio bearings, he guides 
the steamer to Nantucket lightship, hear- 
ing on approach the fog. whistle with its 
distinctive blast of seconds every 
quarter minute. In this vicinity he may 
also. use the signals from a submarine 
oscillator. Passing close to Nantucket, 
perhaps the light appears through the 
mist,. flashing the well-known character- 
istic and the dim shape of the lightship 
may be perceived like a phantom. 


Course of Navigator 
Set for Fire Island 


The. navigator now sets a course for 
Fire Island lightship, and then for Am- 
brose, steering for each of these by 
means of radiobearings. He steers for 
the entrance and the “moan” of the 
channel whistling buoy is picked up and 
the liner enters Ambrose Channel, which 
is marked bell buoys on one hand, 
whistle buoys on the other. Feeling his 
way from sound to sound, buoy after 
buoy, slips by the steamer, their lights 
dimmed, or blotted out in the fog. The 
nautophone on West Bank Light Station, 
two blasts.every 15 seconds, is heard 
on the murky port side. Quarantine is 
reached, and the vessel is guided to its 
dock by the-numeroeus buoys and other 
aids in New York. harbor. 

Extensive improvements of waterways 
of the country have been carried out 
for many years. The greater needs for 
artificial aids to safeguard véssels of 
deeper draft and greater speed have been 
met by doubling the number of aids. 
Scientific development in engineering has 
made it possible to utilize automatic 
apparatus to render the aids more reli- 
able and economical, and to provide a 
sufficient number to keep pace with wa- 
terway improvements. or example, 
over 2,400 automatic gas lights were in 
use in 1929. Electric lights with many 
automatic electric labor-saving devices 
have increased to 469 in 1929. 


The Lighthouse Service keeps in close 
contact with shipping interests to ascer- 
tain what changes in aids are needed to 
safeguard and expedite vessels. The mis- 
placement of a single buoy, or defect in 
aprerers or characteristic of any one 
of the 19,000 aids to navigation protect- 
ing coasts and channels, may be.of great 
importance to some vessel navigating 
the«waters of the country. . re 

_During 1929 about 1,200 new aids were 
established; and over 800 discontinued, 
and 4,000 changes in aids were made, in- 
creasing: the intensities of lights or im- 
proving their characteristics, to make 
them more effective.- 

Clear weather navigation is compara- 
tively easy, The mariner may be guided 
by sights on the numerous lights, buoys 
and marks, both natural and artificial. 
In foggy or thick weather navigating by. 
the..sound from these aids coming from 
sirens, horns, whistles, bells, etc., pre- 
sents a difficult problem. At this time 
there is the additional danger of col- 
lision. 

Speed of the vessel is retarded and 
often stopped when the navigator may 
become doubtful of the position of his 
skip under the influence of wind and cur- 
rent. The operation of the 64 radio 
beacons at light stations and on light- 
ships on the coasts provides the means 
to vessels equipped with the radio com- 
pass for expediting their progress in 
clear or thick weather. These signals are 
transmitted to distances up to 200 miles 
or more, regardless of weather condi- 





Radio Providing» 
New Hazards on < 


Naval Vessels _ 


High Frequency Induced 
Currents May Cause Igni- 
tion of Explosives, Engi- 
neering Bureau Reports 


[Continued from Page 1.) 


quency, is such as to approach resonarice 
with the antenna, the report states. 

here are many more conductors on 
board ships which are likely to be of the 
right length and characteristics to be 
in resonance with the particular high 
frequency in use than with the low fre- 
quency, thus creating the new hazards, 
according to the report. 

Tests conducted aboard the battle. 
ship “Texas,” by the Bureau of Engi- 
neering, showed that it was possible to 
light a 18 to 24 volt ur by connect- 
ing it between the,breéch of a turret 
gun and the turret; to explode a primer 
in the breech of a turret gun by utiliz- 
ing the energy fed into the turret; to 
light airplane running lights when such 
aireraft are exposed to a field of a 
nearby high-frequency antenna, and to 
set off primers on airplane wing-tip 
flares when such aircraft are similarly 
exposed. 


Precautions Ordered 


Rear Admiral H. E. Yarnell, Chief of 
the Engineering Bureau, on the basis of 
the survey, recommended that, to avoid 
these dangers, the radiating portion of 
high-frequency antenna be located as far 
as practicable from resonant objects, 
such as guns, which, if energized elec- 
trically, would. create a hazard. 

He also recommended modification of 
the general arrangements of antennae, 
and that equipment for investigating 
high-frequency hazards be provided vir- 
tually throughout the service. 

“Particular attention,” 
“should continue to be paid to the bond- 
ing of metal parts of lighter-than-air 
craft and only noninflammable lifting 
gas (helium) should be used in ships 
equipped’ with any radio transmitters 
having ‘output powers exceeding 50 
watts.” : 

Further Tests Pending 

Following the initial report on’ the 
hazards, Admiral Hughes ordered that 
until the exhaustive tests on board ship 
are completed, particular safety precau- 


|tions be observed. 


He ordered that no transmitters on 
shipboard shall be operated on frequen- 
cies above 4,000 kilocycles during target 
practice when powder is out of maga- 
zines; when fueling ship with fuel oil 
or gasoline; when wing-tip flares are in- 
stalled in planes, when fueling aircraft 
end boats on the deck. 

Experiments now are being conducted 
aboard the “Texas,” and the aircraft car- 
rier “Lexington,” an all-electric ship, it 
was stated, and until their completion, 
the. safety: precautions prescribed as a 
result of the initial investigations, will 
be continued. 


Admiral Jones Is Better, 
But Will Sail for Home 


Rear Admiral Hilary A. Jones, one of 
the chief technical advisers to the Ameri- 
can delegation to the five-power naval 
conference at London, will sail for the 
United States on Feb. 26 because of ill 
health, it was announced by the Depart- 
ment of State, Feb, 25.. The announce- 
ment follows in full text: 

The Department has received a tele- 
gram from Secretary Stimson, chairman 
of the American delegation at the Lon- 
don naval conference, to the effect that 
Admiral Jones, who is somewhat better, 
sails tomorrow for the United States. — 

Admiral Jones’ position on the Ameri- 
can delegation will not be filled for the 
present. 
Oe 
tions, and can be used for general navi- 
gational purposes. 

The increase of aids to navigation in 
recent years, with their greater reliabil- 
ity, and. especially the establishment. of 
tadio -beacons has greatly safeguarded 
and expedited shippigg. This is reflected 
in savings in time and insurance, and an 
increased safety for passengers. 


The Aunited States Baily 


Title Registered U. 9. Patent Office. 
Established March 4, 1926. 


Published every day in the year except Sundays and Government holidays by 
The United States Daily Publishing Corporation, at Twenty-second and M 
Streets’N. W., Washington, D. C. Telephone: Decatur 6000. 


-” 
Davin LAWRENCE 
President 


Jay Jerome WILLIAMS 
Publisher 


C. G. MARSHALL 


» News Manager 


Joun E, Rice 
General Manager 
Rosert D. CHASE 

Director, Educational Dept. 


Victor WHITLOCK. 
Director of Advertising 
James L. Bray 
Secretary and Treasurer 


satibaeera can doaetineiasanapttiitiditnishhaadiesnenenndtecneritiieconeres-anpleenetie tae ehcp capaieictcneenpreaperer eran 
ExecurTive Orrices: 2201 M St. N. W., WASHINGTON, D. C. (TSLEPHONE: Decatur 6000) 
\ BraNcH OFFices, Advertising and Circulation: 


New York Ciry: Graybar Bldg. 
Telephone, Lexington 1894 


~ 


SAN FRANcIsco: 317-319 Chronicle Bldg. 
Telephone, Kearny 4503 


CuIcaco: 809 London Guarantee Bldg. Derroit: 315, Stormfeltz-Loveley Building 


Telephone, State 7766 


Telephones: Empire 7308 and 7309 


European: 19 Rue d’Antin / 
Paris, France 


Delivered, postage prepaid, any place in the world, $10 a year. 
No extra postage charge for Canada or foreign countries. 


HE sole purpose of The United States Daily is to present a complete and compre 


A hensive record of the dail 
all ite branches, Legislative, Kxecu 
of the forty-eight States. Setieving 
opinion or comment of ite own, would 


activities of the Government of the United States m 
wecutive and Judicial, and of each of the governmen 
that such a daily newspaper, without editoria 
fill a distinct place in the life of the American 


people, the following founded this publication as its sole owners: 


Owen D. Younc 
Cuattes EvANs HucHEs 
Epwarp W. Bok 

7418s BELLE SHERWIN 
Bernarp M. Baruch 

E. A. Demps’ 

CLARENCE H. MACKAY 
Van S. Merie-SMITH 
Frank L. Pork 

Davip LAWRENCE 

Joun Hays HAMMOND 
Joun W. Davis 

W. M. Ritrer 

Mrs. J. Borpen HARRIMAN 
Josten &, FRELINGHUYSEN 
Mrs. LeRoy Sprincs 

F. Trupee DAVISON 

M. P. WiILs0Nn 

Victor WHITLOCK 

C. G, MARSHALL 
WiLtarD SAULSBURY 
Georae F. Porrer 
Joun W. Weeks 
UNIVERSITY OF CHICAGO 


Mrs. MEDILL. McCorMIcK 
JuLtus RoseENwALp 
Apert D. LASKER , 
ALBERT SPRAGUE 

Pup H. GaDspEN 
Freperic W. ALLEN 
James W. GeRaRD 
Samuet 8S. Feis 

Ropert C. SCHAFFNER 
MAry Roserts RingHART 
Rosert_ LANSING 

Water P. Cooke 

Miss ANNE MorGan 
Murry GUGGENHEIM 
Witt1aM B. WiILson 
SamMvugL INsULL 

James D, PHELAN 

Mrs. ELMER SCHLESINGER 
Ronert H. PATCHIN 

Jay Jzrome WILLIAMS 
ALLAN C, RINEHART 
Joun E. Rice 

B. F. YoaKuM 

Tue NATIONAL INSTITUTE 
or PuBLIC ADMINISTRATION 


Orro H. KAHN 
Jesse H. Jones 
Watrer C. TEacie 
Sm™mon GUGGENHEIM 
Mrs. CHARLES H. SABIN 
BREC\ceNRIDGE LONG 
Grotce F. Rano 
SeyMour H. Knox 
E. Ti Merepira 
C, BAscom SLemP 
WAYNE JoHNSON 
NorMan H. Davis 
Ina C, Cortey 
Dr. SYaAntey M. RINEHART 
Cotongat E. M. House 
Water J. Fauy 
JouN BARkett 
~ Rossrt8, BRooKIncs 
James L, Bray 
HuecH Grant Straus 
Mrs. N. pe R, WHITEHOUSE 
7. M, Rov.un ; 
ELMER SpHLESINGER 
Tus BROpKINGS INSTITUTION 


4 


he declared, . 


, 





Auriorizep Starements ONLY 
PusLisHED WitHouT CoMMENT 


| Fabries of Cotton 
- For Auto Trunks 
_ Growing in Favor 


5» Development of Line Is Rap- 


id; Manufacturers Install- 
‘ing Trunks on Cars as 
Standard Equipment 


By James B. Lockwood 
Textile Division, Department of Commerce 

A resume of the usé of cotton, fabrics 
in the automobile trunk industry made 
by the textile division of the Bureau of 
Foreign and Domestic Commerce gives 
an interesting analysis of the present 
status of this industry and estimates of 
its future. This is part of the work be- 
ing done by joint effort of the Cotton- 
Textile Institute and the Departments 
of Coramerce and Agriculture in the in- 
terest of extending cotton uses. 

The Commerce Department in coop- 
eration with industry has completed a 
number of industrial surveys showing 
pessibilities of marked increase in the 
use of cotton products. Summarizing 
these are the following bulletins: 

“Cotton Fabrics and Their Uses,” com- 

iled by Robert Skliar and James B. 

ockwood; “Hospital Survey,” H. A. Ehr- 
man; “The Boot and Shoe Industry,” E. 
C. Crosby and Robert Skliar; “The Rub- 
ber Tire and Tube Industry,” H. A. Ehr- 
man; “Cotton in Interior Decoration,” L. 
M. Holton; “The Tarpaulin,” “The Awn- 
ing,” “The Citrus Tent,” “The Play Tent,” 
and “The Automobile Trunk,” James B. 
Lockwood. 

Data Summarized 


The “Automobile Trunk” summarizes 
information received from all representa- 
tive agencies in the trade. Most of the 
material collected was new in that the 
great development in the auto trunk in- 
dustry is of recent date and. assembled 
ecention on their product is a nov- 
elty. 


The widespread use of imitation leather 
in the automobile trunk industry marks a 
fusion point of ideas from the luggage 
and automobile industries. ‘Vulcanized 
fibre,” the stock in trade as covering for 
wardrobe trunks, is rarely used on its 
stylish cousin, the auto trunk, due to dif- 
ferent conditions in handling, and the 
demand for a color and style harmony on 
the car which can best be met by the 
use of patterned imitation leathers. 

The auto trunk is built up in box form 
in triple-veneer plywood set with water- 
proof glue. Upon this the ‘outside cov- 
ering of imitation leather is placed: The 
lining is imitation leather of lighter 
weight. Most trunks are made to con- 
tain two or three suitcases, matching 
he trunk in inside and outside finish. 

ittings are rust resistant, straps and 
waterproof covers are optional, although 
there is a variety of auto trunk, the 
“Pullman or auto tourist case’ (not a 
suitcase container, however) with which 
the use of a waterproof cover is very 

eneral. This type may be clamped on 
he running board or strapped on the 
rear. 

The auto trunk (proper) opens both 
top and front, To effect. a water and 
dust proof joint,-several types have been 
devised, most of them closing, with a 
rubber seal. Corners of the trunk are 
capped with leather; fabric, or metal; 
where straps are used, as decoration or 
to fasten the trunk to the car, heavy 
woven cotton webbing is the usual ma- 
terial. 

Standard Equipment 

Rear luggage bars, racks and rests 
are now featured as standard features 
on most cars, or they are so designed as 
to permit the installation of luggage- 
carrying equipment in the rear. The 
fender well type of car has brought with 
it the rear trunk feature also. There are 
now any number of firms who manufac- 
ture specialty trunk rack equipment to 
equip any car on the market at no great 
cost. 

A tendency to classify the fabric cov- 
ered auto trunk as a de luxe installation 
is due to the policy of makers of fine 
cars to feature high grade auto luggage. 
The trend has increasingly been to fur- 
nish the buyer with a car as near as 
possible to 100 per cent in final equip- 
ment. This survey has established that 
makers of cars who anticipate the re- 
quirements of the future are making cars 
with the auto trunks as part of delivery 
equipment. 

One manufacturer summarizes the 
trend of the times. as follows:. “Advances 
and refinements within the car have em- 

hasized the value of every cubic inch of 
interior space for passenger accommo- 
dation, making imperative the designing 
of exterior facilities to accommodate the 
increasing quota of luggage of all sorts 
that the average passengee car must 
carry. , Into this role the automobile 
trunk has stepped offering a solution of 
most of the luggage problems presented 
by sports, tourist travel and business.” 

A most surprising development of the 
survey was the disclosure that automo- 
bile trunk manufacture is essentially a 
specialty; many of the best known trunk 
firms have not yet entered the field. 
Certain manufacturers feature automo- 
bile trunks and general automobile lug- 
gage to the exclusion of other lines. 
While no reasons were given by firms 
who had not undertaken the automobile 
trunk line, firms reporting on this com- 
modity were satisfied with results and 
gave optimistic forecasts. In no case 
was there a report of unsatisfactory ex- 
perience. 

Another outstanding disclosure of the 
survey was the volume of output to 
which reporting firms have attained in 
the relatively few years of manufacture, 
Four of the larger concerns together 
account for $800,000 worth (factory 
price) of automobile trunks. 

In units of cotton fabric, whether 
finished as imitation leather, pyroxylin- 
filled cotton weaves showing the fabric 
weave, or other cotton textile coverings 

own as “enameled ducks,” asphalted 
abrics, or rubberized fabrics, the ex- 
teriors of automobile trunks require from 
2% to 4 yards of material, and about the 
same for lining. Suitcases use the same 
or lighter materials in about half the 

uantity per suitease as for the trunk 
that it matches. In expensive luggage, 
silk, or rayon is sometimes used for 
linings. 

From the above it/can be estimated 

that the purchase of an automobile trunk 
outfit to include two suit cases means the 
consumption of more than 12 yards of 
cotton fabric ranging in weight from 
the sheerest lawns to the heaviest enam- 
eled ducks for covering. 
* An annual volume of $2,000,000 worth 
of output (as reported by representative 
firms contributing to this survey) would 
indicate a consumption of (10 times the 
100,000) 1,000,000 yards of covering 
and lining material/computed in the pre- 
ceding 


paragraph and 250,000 yards of 
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Considering 


Rates on Mineral Oils in Tariff Bill 


Reductions Are Obtained in Three Instances in Duties in 
Silk Schedule 


Individual amendments to three sched- 
les—silk, paper and books, and sun- 
dries—of the pending tariff bill (H. R. 
2667), were completed by the Senate 
Feb. 25. Reductions in three instances 
were secured in the rates in the: silk 
schedule, including the rates on bleached 
or dyed spun silk or yarn of silk and 
rayon, on certain pile fabrics and on 
silk clothing not specially provided for. 
‘Senator Smoot (Rep.), of Utah, ob- 
tained unanimous consent for the Senate 
to consider the rates,on mineral oils on 
Feb, 28. When the Senate reached. the 
rayon schedule, Senator Smoot announced 
that an agreement had been ‘reached not 
to consider changes in this schedule until 
the bill comes from the Committee of the 
Whole, . 


Restoration of Duty 
On Silk Proposed 


Senator Blaine (Rep.), of Wisconsin, 
proposed the first amendment of the day, 
seeking to restore a duty of 60 per cent 
on wearing apparel in chief value of silk 
(par. 1210) increased in the bill to 65 
per cent, On a record vote, the amend- 
ment was adopted 39 to 38. 

The Wisconsin Senator then proposed 
a similar reduction in duty on all manu- 
factures in chief value of silk not speci- 
ally provided for (par. 1211) which had 
been likewise increased to 65 per cent. 
The amendment was rejected 40 to 37. 

Mr. Blaine offered an amendment. to 
the paragraph (1206). on silk pile fabrics 
to reduce from 70 to 65 per cent the rate 
on wholly cut or wholly uncut pile fab- 
rics if velvets and from 75 to 70 per cent 
the rate on partly cut, if velvets. The 
amendment was adopted, 40 to 38. 


Amendment Reducing 
Ad Valorem Adopted 


Senator George (Dem.), of Georgia, 
then introduced an amendment to restore 
the present ad valorem duty of 45 per 
cent instead of the House and the Finance 


| Committee rate of 50 per cent on spun 


silk or Schappe silk yarn, or yarn of 
silk and rayon if bleached or dyed (para- 
graph 1202). The amendment. was 
adopted by a vote of 36 to 35. 

The Senate rejected a proposal made 
by Senator Copeland (Dem.), of New 
York, to increase the ad valorem duty on 
silk handkerchiefs and woven mufflers 
from 55 per cent to 60 per cent, if not 
hemmed, and from 60 to 65 per cent if 
hemmed. (Par. 1209.) 

Senator Copeland proposed an amend- 
ment: to provide a rate of 45 per cent on 
shirts of cotton, not knit or crocheted. 
(Par. 919.) The amendment was adopted 


.on a viva voce vote. 


Following this action, the Chair an- 
nounced that this concluded action on 
schedule 12, and that schedule 13 was in 
order. 


Farm Board Outlines 
Its Financing Policy 


Aid to Farm Cooperatives: Is 
Emergency Measure, Says 
Chairman Legge | 


[Continued from Page 1.1 
wheat in the hands of cooperatives and 
an additional 6,000,000 bushels in the 
hands of the Grain Stabilization Corpo- 
ration, according to Mr. Legge. : 


Mr. Legge’s Statement 


Chairman Legge’s prepared statement 
follows in full text: 

Some objection has. developed in the 
grain trade against the action of the 
Farm Board in financing farm coopera- 
tives in the purchase of wheat and cot- 
ton in the present situation. These -ac- 
tivities will continue in the interest of 
agriculture and business, as'an emér- 
gency measure in the present situation. 
I have no fear that the cooperatives will 
not be able eventually to market these 
purchases satisfactorily. 

In connection with these objections I 
should like to make this statement as 
a@ conservative business man, addressed 
to the conservative business men of the 
country. 

Panic Was Averted 


The country as a whole was thrown 
into depression through the collapse of 
speculation on the New York Stock Ex- 
change. The action of the President in 
securing cooperation of the business 
world absolutely prevented this collapse 
from developing into a panic and has 
enormously mitigated its effects upon 
employment and business, including ag- 
riculture. 

The cooperation of the great employ- 
ers of the country in holding ‘wages, and 
therefore the buying.power of the pub- 
lic, the action of the railways, the pub- 
lic utilities, the industries, the Federal 
Government, the States and municipali- 
ties, in undertaking great programs. of 
construction, are greatly mitigating un- 
employment and giving protection to the 
workmen and stability to business. These 
agencies are performing a service of in- 
estimable value which assures a tiding 
over to an unprecedented rapidity of re- 
covery from what would otherwise have 
been a most serious crisis. 

Stability Is Sought 

The farmer also was the victim of this 
collapse. His products and his labor 
were jeopardized the same as the other 
workers through the currents started in 
considerable part from the same causes. 
His only direct support in this emergency 
is the Farm Board, through powers con- 
ferred upon it. The Board is endeavor- 
ing. through finance of the farmers’ or- 
ganizations, to help to-restore stability, 
expedite recovery from the crisis which 
the farmer did not create and for which 
he is not responsible, 

The measures taken are purely emer- 
gency measures in part with those taken 
by other business agencies of the copn- 
try, and I am confident that the Board 
deserves and will receive the support of 
all thinking business men in: its en- 
deavor to contribute its part toward the 
swift recovery of the country as a whole 
from this situation. The grain tyade in 
particular is interested in the mainte- 
nance of stability. The Board earnestly 
hopes for their cooperation in the meas- 
ures now being taken for restoration of 
the grain market. 


material used for removable dust covers. 
That the actual consumption is far 
greater than this is seen from the fact 
that $2,000,000 worth of business is only 
a part of the entire automobile trunk 
business, ( 


Senator Smoot (Rep.), of Utah, an- 
nounced that it had been agreed that 
schedule 13, the: rayon schedule, should 

‘o over until the tariff bill reaches the 

enate. j 2 

Senator Copeland announced that, in 
view of the fact that he was not satisfied 
with the action of the Senate in regard 
to the rate on fabrics. manufactured in 
part of rayon, that he intended, when 
the bill reached the Senate, to offer an 
amendment to paragraph 1306, changing 
the wording so as to.make fabrics con- 
taining 15 per cent or more of rayon 
dutiable under fhe rayon schedule. 

Senator/ McKellar offered an amend- 
ment to the paper schedule, which was 
suled out’ of order and placed on the 

e. 


Amendment to Book 


Schedules Is Adopted 


The Senate adopted the following 
amendment to paragraph 1410 in the 
paper and book schedule: 

“Provided, that exported books ‘of do- 
mestic ,manufacture, when returned to 
the United States after having been ad- 
vanced in value or improved in condition 
by any process of manufacture or other 
means, shall, under rules and regula- 
tions prescribed by the Secretary of the 
Treasury, be dutiable only on the cost of 
materials added and labor performed in 
a foreign country.” : 

It accepted also an amendment pro- 
posed by Senator Walsh (Dem.), of Mas- 
sachusetts, to reduce the rate of _trans- 
parencies, printed lithographically or 
otherwise, in not more than five print- 
ings, from 40 to 20 per cent ad valorém, 
and in more than five printings from 50 
to 25 per cent (par. 1406). These are 
dutiable under present law at 25 cents 
per pound. 

An amendment to paragraph 1541, 
adding a proviso that pipe organs and 
player action and parts thereof should 
be dutiable at 40 per cent ad valorem, 
when imported on special order for use 
in churches and public buildings. All 
such instruments are dutiable at 60 per 
cent under - the: .Finance Committee 
rates. The amendment was adopted by 
a vote of 41 to 22. 

An amendment. offered by Senator 

Vandenberg to paragraph 1556 placing 
all beeswax under the rate now carried 
by bleached beeswax was adopted. 
_ An amendment to paragraph 1545 
increasing the rate on sheep wool 
sponge from 25 to 40 per cent was 
agreed to without a record vote. 


Review Is Granted 


Of Taxation Ruling 


Question of Inclusion of 
Value of Real Estate in 
Gross Estate Is Involved 


The -question of whether the value of 
the real estate of a decedent in the State 
of Missouri should be included in. the 
measure of decedent’s gross estate for 
the purpose of computing the Federal 
estate tax under the provisions of sec- 
tion 402 of the revenue act of 1918, will 
be reviewed by the Supreme Court of 
the United States since that court, on 
Feb. 24 granted a petition for a writ of 
certiorari in the case of Crooks, Col- 
lector, v. Harrelson et al., No. 556. 

William H. Harrelson, of, Kansas City, 
Mo., died testate on Mar. 8, 1920, the 
owner of certain real property situate in 
that State, and the respondents were the 
sole distributees and devisees of his es- 
tate. In making the return for Federal 
estate tax purposes, the executors in- 
cluded the value of the real property 
in his gross estate. 

Thereafter they filed a claim for re- 
fund alleging that under the laws of 
Missouri real property owned by decedent 
at the time of his death was not subject 
to the payment of the expenses of the 
administration of his estate, and there- 
fore that the value of the real property 
was not lawfully included in decedent’s 
gross estate. The commissioner rejected 
this claim, the briefs point out, and the 
respondents brought this action to re- 
cover that portion of the Federal estate 
tax which was imposed by reason of the 
inclusion of the value of the real prop- 
erty in decedent’s gross estate. 

“It is difficult to believe that Congress 
intended that, in a statute designed to 
be of general and uniform application, 
the inclusion in the gross estate of real 
property owned by a decedent at his 
death should depend on whether under 
the laws of a particular State it was 
or was not subject to the payment of 
administration expenses,” the petition 
argues. 


Canada to Consider 
Tariff Rate Changes 


Lower Duties Will Be Urged for. 


Celluloid Products 


Hearings in Ottawa during March on 
applications for changes in Canadian 
customs on various products have been 
announced by* the Canadian ativisory 
board on tariff and taxation, according 
to a cablegram”™ from the Commercial 
Attache at Ottawa, Lynn W. Meekins, 
made public Feb. 25 by the Department 
of Commerceé 

The Department’s statement the 
schedule of hearings follows in full text: 

Mar. 11..-Applications for lower duty 
on empty gelatin capsules, and. higher 
duties on celluloid bag frames, barrettes, 
and hair ornaments,. and magnesite 
products. tee 

Mar. 12 and 13.—Applications for the 
restoration of duties imposed on woolen 
yarns prior to 1928; revision of wording 
of tariff items respecting textile yarns; 
and the restoration of the duties on 
meats from Australia and New Zealand 
in force ‘prior to the Canada-Australia 
Gade agreement effective from Oct. 1, 

The rates under this treaty are as fol- 
lows: Fresh meats, one-half cent per 
pound; canned meats, 15 per cent ad 
valorem. The rates in effect prior to 
Oct. 1, 1925, were: Fresh meats, 3 
cents per pound; canned meats, 27% per 
cent ad valorem. (Present rates to 
United States, respectively: 3% cents 
per pound, and 27% per cent ad 
valorem.) 

Mar. 14.—Application for revision of 
tariff on zinc dust, sheets and plates. 


——-——» - 
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Highway BondAct | Bill Favoring Buyers of American Ships 


Of South Carolina 


In Supreme Court 


Validity Is Questioned on 

~ Ground That Proposed 
Expenditures Exceed Con- 
stitutional Limitation 


With the allegation that the “State 
highway bond act” of South Carolina, 
purporting to authorize the expenditure 
of $65,000,000 for highway purposes, is 
unconstitutional, counsel for certain tax- 
payers in that State opened the oral ar- 
guments on: Feb. 24, in the first case to 
be heard by the Supreme Court of the 
United States since its adjournment on 
Jan. 27. 

This litigation is docketed under the 
title of Johnson et al. v. State’ Highway 
Commission of South Carolina et al., No. 
538, and is on an appeal from the South 
Carolina Supreme Court, having been ad- 
vanced on the motion of counsel ahead 


of cases on the regular call of the court. | 


Appellant Counsel Heard 

The court, after hearing from L. G. 
Southard for the appellant, declined to 
hear from counsel for the State high- 
way commission. The court has also un- 
der consideration a motion to dismiss, 
which was submitted by counsel for the 
State highway commission. 


Mr. Southard declared that the meth-| 


ods provided by the act‘to raise the 
funds necessary for highway construc- 
tion were the direct points in issue. 


By article I of the act, the governor) 


and State treasurer are authorized to 


issue highway ¢ertificates of indebted-| 


ness and notes of the State to an agree- 
gate amount of not exceeding $65,000,- 
000, of which not more than $20,000,- 
000 should be issued in any one year. 
Under this article, the full faith, credit 
and taxing power of the State are 
pledged for the payment of such in- 
debtedness. . 
State Districts Provided 

The second article of the act provides 
that at the option of the State highway 
commissioner, the State shall be divided 
into two highway districts and that the 
full faith, credit and taxing power of 
each highway district be pledged to the 
payment of such debts. 

The assessment to be ‘made against 
District No. 1 would be equal to 16 per 
cent of the aggregate value of the tax- 
able property in.that district, Mr. South- 
ard declared; while, in District No. 2 
such assessment would be equal to 17 per 
— of the aggregate value of the tax- 
able property. 

Delegation of Powers 

Mr. Southard assailed the validity of 
the act on the grounds that it is not the 
exercise by the general assembly of its 
judgment definitely and finally on the ex- 
pediency of the law, but is a delegation 
of its duties and powers to another 
branch of the government. 





The creation of the highway districts 


| or the payment of the debts by the State 


is not left to the will of the people of the 
State, Mr. Southard pointed out, but is 
left entfrely to the discretion of the State 
highway, commissioner. t 
Excessive Expenditure 

Such an appropriation, it was urged, 
is unconstitutional because it increases 
the permanent indebtedness of the cities, 
counties, highway districts and districts 
attempted to be created by the act be- 
yond the limitations prescribed by the 
constitution of the State. 

The briefs filed in the case by the 
South Carolina State highway commis- 
sion argued that the assignments of error 
present no substantial Federal question 
for decision. A construction of the acts 
of a State legislature as to their consti- 
tutionality under the State constitution 
by the highest court of the State does 
not raise a question which may be re- 
viewed by the Supreme Court, the briefs 
declared. 

Attorney General of South Carolina 
John M. Daniel, Assistant Attorney Gen- 
erals Cordie Page and J. Ivey Humphrey, 
William C. Wolfe, Mendel L. Smith, R. 
E. Whiting and C. C. Wyche were ‘on 
the briefs submitted by the South Caro- 
lina State highway commission. 


Two States Uphold 


Law on Income Tax 


Briefs Filed in Supreme Court 
Supporting Statute 


Claiming that a Federal income tax 
on the profits derived from municipal 
bonds is not unconstitutional, the State 
of New York, in an amicus curiae brief 
filed by permission of the Supreme Court 
of the United States on Feb: 24, asks 
that the court reverse the decision of 
the Circuit Court of Appeals for the 
Eighth Circuit in the case of Willcuts v. 
Bunn, No. 535, which is awaiting argu- 
ment in the court. 

The Commonwealth of Massachusetts 
has also filed a brief as amicus curiae In 
this»case in which it concurs with the 
opinion taken by the State of New York 
in the briefs just filed. 

The tax in question, it is stated, does 
not. have: such an appreciable tendency 
to burden the fiscal operations of the 
municipalities involved as to make it 
unconstitutional. It i8 pointed out that 
the State has heretofore subjected and 





is subjecting to certain taxes, profits de- 
rived upon sales of Federal securities so 
that it is interested in opposing a detér- 
mination suggesting the unconstitution- 
ality of such taxation. 

All bonds of the State and its mu- 
nicipalties are issued at par or above, 
the brief declares, and retired at par, 
due allowance being made for any such 
differences as a loss deductible under the 
State income tax law and amortizable 
under the Federal income tax law. Ac- 
cordingly the State is interested in op- 
posing a determination requiring ‘profits 
to be ignored, and thus logically requir- 
ing that losses be ignored. 


Impeachment Is Dropped 
As Texas Official Resigns 


State of Texas: 
Austin, Feb. 25. 
The State comptroller, Sam Houston 
Terrell, resigned his office, Feb, 25. Im- 
mediately thereafter the house of repre- 
sentatives, by unanimous vote, aban- 
doned impeachment proceedings that 
were under way against the official. 
The impeachment counts alleged that 
Mr. Terrell had failed to account for 
portions of $18,000 deposited. by him in 
special and escrow bank accounts, 





In Mail Contracts Reported Favorably 


Chairman White, of House Committee, Stresses Necessity 
For Encouraging United States Merchant Marine 


Holding that. “a positive and effective 
preference in the awarding of mail con- 
tracts should be given to purchasers of 
lines from the United States Shipping 
Board, operated upon an essential mail 
route,” «the House Committee on Mer- 
chant Marine on Feb. 25 favorably re- 
ported to the House a bill (H. R. 9592), 
amending section 407 of the merchant 
marine act of 1928. “It is desirable in 
the extreme,” according to Representa- 
tive White (Rep.), of Lewiston, Me., 
chairman of the Committee, in making 
the report, “that those services which 
have been purchased from the Govern- 
ment and those which may be hereafter 
acquired by private interests shall be suc- 
cessfully maintained, for in the judg- 
ment of the Shipping Board and of this 
Comimttee, they are essential services 


Mr. Starbuck €onfirmed 
For Radio Commission 
The nomination of William D. L. Star- 


buck to be a member of the Federal 
Radio Commission was confirmed tenta- 


| tively by the Senate Feb. 25. 


Senator Couzen§ announced, on ask- 
ing for the confirmation, that he under- 
stood Senator Wheeler (Dem.), of 
Montana, had withdrawn his objection 
to the nomination, but that he would 
have no objection to its reconsideration 
on Feb. 26. 

Other confirmations follow: 

Sawyer A. Smith, to be United States 
Attorney, Eastern District of Kentucky. 

Walter C. Fetters, to be United States 
Marshal, Eastern District of Pennsyl- 
vania, to succeed W. Frank Mathues, 
term expired. 


Richmond B. Keech, to be peoples} 


counsel, public service commission, Dis- 
trict of Columbia. 


Higher Fees Are Proposed 
In House for Patent Office 


Amendment of the patents and trade 


|marks law With respect to increases de- 


signed to bring into the Patent Office ad- 


ditional revenue of $850,000 is proposed 
in a bill (H. R. 10076) reported to the 
House by the Committee on Patents Feb. 
24. It is designed, according to the Com- 
mittee, “to make it possible for the Pat- 
ent Office to properly function. It would 
add an additional assistant commissioner 
and three additional examiners in chief. 
It would increase fees as follows: 

The filing fee for patents from $20 to 
$25 and the final fee from $20 to $25; 
the trade mark fee from $10 to $15; cer- 
tificates from 25 cents to 50 cents; fee 
for recording assignments to $3, if they 
do not exceed six pages, and $1 for each 
additional two pages or less; the assign- 
ment fee being also increased so as to 
charge 50 cents instead of 25 cents addi- 
tional for each additional patent involved. 

The, report says the increase in fees 
provided is vitally essential if the Patent 
Office is to be so supported that it can 
give service to the inventors. If the fees 
are increased as proposed, according to 
the Committee, the Patent Office will be 
approximately on a self-sustaining basis. 


| proper performance. 
| tion is that the rate of pay shall not 





for the movement of the commerce of the 
United States. 

“This. desirable harmony of purpose” 
the report says, “is effected by the 
amendment of section 407, which your 
Committee recommends. It gives legisla- 
tive assurance through its mandatory 
language that a purchaser of a line es- 
tablished by the Board and operated on a 
certified route shall be awarded the mail 
contract thereon, if the purchaser makes 
application and submits a proposal for 
the contract, subject however to three 
definite conditions which are deemed nec- 
essary safeguards against an improper 
contract or an excessive rate of pay. 

“The first is that the Postmaster Gen- 
eral must be of the opinion that the pur- 
chaser applying for the contract has such 
of the qualifications as will insure its 
The second condi- 


exceed the maximum by statute. The 
third limitation is that the Shipping 
Board must find and certify to the Post- 
master General that the awarding of the 
contract to the applying purchaser is in 


the public interest and will aid in carry- | 
ing out the purposes of the merchant | 


marine act. 

“Except as to this definite preference 
thus given to a purchaser of a service 
established by the Board, the general 
provisions of the 1928 act_as to adver- 
tising and competitive conditions con- 
tinue to apply. 

“Your Committee unanimously recom- 
mends this amendment. The members 
reaffirm their belief, expressed in the 
1920 and 1928 acts, that the distribution 
of shipping services to our various im- 
portant ports and the building up therein 
of domestic support to the lines serving 
them is sound policy. 

“It gives opportunity for the trade of 
the country to seek natural outlets to 
foreign markets; it shortens rail hauls 
and levels and stabilizes freight rates; 
it stimulates local loyalty to the ship- 
ping service and it brings to the whole 


‘| country a new appreciation of the ad- 


vantage of American ships.” 


Justice Department Said 
To Favor Oil Companies 


[Continued from Page 1.1 , 
from the Attorney General’s Department 
had: been given. to William R. Boyd, 


whom he described as “a representative 
of the oil interests, including the Gulf, 


owned by the Mellons; the Standard, the 


Sinclair, and others;” and to Christie 
Benet, “general counsel for the cotton- 
seed oil trust and the master mind of the 
illegal conspiracy that has placed so 
many people in poverty in the South in 
the past season.” 

Mr. Patman charged other relations be- 
tween large corporations and the Depart- 


ment of Justice and asserted that there|” 


is a “supergovernment here in Washing- 
ton.” 

“My suspicion is further confirmed,” 
he declared, “by the fact that represen- 
tatives of big interests are receiving co- 
operation ‘from the Department of Jus- 
tice in their endeayor to organize trusts, 
but one who seeks to destroy a trust has 
received little if any cooperation.” 
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Mediation Off ered 
By United States — 
In San Domingo 


Vice President Resigns and 


Republican Government 
Promises to. Modify Ob- 
jectionable Election Laws 


The vice president of the Dominican 
Republic has presented his resignation, 
and the Dominican government has 
promised annulment of all ae 
to the national election laws in an effo’ 
to correct disturbed conditions, accord® 
ing to advices received and made. pub- 
lic, Feb, 25, by the Department of State. 

Announcement of efforts to bring about 
a peaceful solution of the situation’ fol- 
lowed receipt of a cablegram from the 
American Minister at Santo’ Domingo, 
Charles B. Curtis, that he had dispatched 
John M. Cabot, secretary of the Ameri- 


{can legation there, to offer the good of- 


fices. of the United States to prevent 

bloodshed. ‘ 
Differences Not Explained 

The diplomatic advices did not reveal 

the basic causes of the disturbances, ex- 


|cept to indicate that differences existed 


as to the rights of voters in national 


| elections. 


It was stated orally that the State 


| Department had no information relative 


to the election amendments which were 
to be eliminated under a promise of the 
government. It was explained that ap- 
parently those amendments were oppo 
by part of the population because they 
restricted rights of certain classes. 

The Department announced its expee- 


‘tation of having further advices in an- 
| other day giving details of the situation. 


Following is the full text of the 
statement: . 

The Department announced its expec~ 
Charles B. Curtis, the American Minis- 
ter at Santo Domingo, that, due to the 
disturbed conditions there, the vice presi- 
dent yesterday presented his resignation | 
and the Dominican government oa 
legislative annulment of all amendmen 
to the electoral law made. since 1924, 

Mr. Curtis addsthat with this infor- 
imation he sent John M. Cabot, secretary 
of the legation, to endeavor to prevent 
bloodshed between the revolutionists and 
the troops which were sent out from 
Santo Domingo to stop them. . The latest 
information which the Department has 
received from Mr. Curtis indicates that 
the revolutionists have not advanced 
upon the City of Santo Domingo, but are 
awaiting the result of Mr. Cabot’s nego- 
tiations in Santiago. 


The President’s Day 


At the Executive Offices 
Feb. 25, 1930 


10:30 a. m. to 12 m.—The President 
met with his Cabinet. (Cabinet meet- 
ings are held regularly on Tuesdays and 
Fridays of each week.) 

3 p. m.—Senator” Dale (Rep.), of Ver- 
mont, called to present.Rudy Vallee, of 
New York City, a musician.. ‘ 

Remainder of day.—Engaged with sec- 
retarial staff and in answering:mail;cor+ 
respondence. 


WitH THESE NW BALLOONS 


tow to travel long distances 
at modern high 


speeds — without 


paying a tremendous premium for tires 


—that is the problem that trucking operators 


have been facing. 


And here is Goodyear's answer—the Goodyear Truck 


Balloon Tire. 


It does, now, for the fast truck, what ballgon tires did 
for the passenger ‘car. It provides the generous cushion 
required for speed—it gives extra traction—but more 


than all this, itis cool running. 


- 


ARE HAULED ON GOODYEAR TIRES THAN ON ANY OTHER KI 


Za 


Fast driving does not- 
develop destructive inter- . 


nal heat in these Goodyear .. 
Truck Balloons—and because of. 


this fact, they are bringing tire bills ° 


back to levels as low or lower than they were _ 


in the days of slow-moving trucks. 


Get in touch with a Goodyear Truck Tire Service Station 
Dealer now regarding change-overs on your present trucks, ° 
On your new trucks, specify Goodyears—they are offered 


by leading truck manufacturers as optional equipment, ° 
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Sti tute of Limitations Is Not Started 


- By Filing of 
heeceament Levied 
8 Collectible 


‘Act of 1924 Was Controlling, 
? Federal Supreme Court 
é Holds 


t where an additional asses of 
: taxes was properly made “the 
ve date of the revenue act of 1924, 
= —— = ~ time within — 
tax cou collected* was 
that act, the Supreme Court of the 
niced States held Feb. 24.” Under the 
revenue acts of 1918 and 1921, collection 
of the tax was barred five years after 
the filing of the return. In this case 
the execution of a waiver extended that 
eriod one year. The tax was not col- 
ected within six years from the fili 
of the return, but that six-year peri 
expired after the effective date of the 
revenue act of 1924, the court explained. 

‘The revenué act of 1924 provided that 
collection could be made at any time 
within six years after assessment. Since 
the assessment was actually made after 
the effective date of the 1924 act, and 
within the time prescribed by the earlier 
atts, the provision of the 1924 act in re- 
gard to collection with controlling, the 
court ruled. Therefore, the fact that 

liection was made more than six years 
otter the return was filed did not entitle 
the taxpayer to a refund. 

‘The fact that the assessment was made 
more than six years after the filing of a 
tentative return did not, render the as- 
sessment invalid, the opinion held, when 
it was made within six years after the 
filing of the completed return. 


FiorsHiim BrotHers Drycoops Com- 
PANY, LtD., ET AL. 
Vv. 


Tux UNitep STATES. 
Supreme Court of the United States. 
Nos. 118, 414. 


On certiorari to the Circuit Courts of Ap- 
+ peals for the First and Fifth Circuits. 
Ames Craic Pracocx (E. H. RANDOLPH; 
ALLEN RENDALL and A. B. FREYER 
~ with him on the brief) for Florsheim 

Bros. D. Co.; HarotD C. HASKELL 

(Frank S. Bricut with him on the 

brief) for the -Hood Rubber Co.; 

Citaupe R. Brancn (CHarug&s E. 

Hucnes Jr., Solicitor General, G. A. 

Youncquist, Assistant Attorney Gen- 
‘eral, SEwALL Key, BarHaM R. Gary, 

with him on the brief) for the Gov- 
. ernment. 
¥ Opinion of the Court 
+ Feb. 24, 1930 
SMr. Justice BRANDEIS delivered the 
Opinion of the court: 

These cases, which were argued to- 
gether, present the same questions. In 
each case, the taxpayer seeks to recover 
with interest an amount assessed and 
collected, after Mar. 15, 1925, as an addi- 

mal income and excess-profits tax for 

18 under the revenue act of 1918. In 
éach, the claim is that both the assess- 
ment and the collection were made after 
the expiration of the time allowed there- 
for. In a long line of cases arising out 
of similar facts, the Board of Tax Ap- 

als has held consistently that neither 
= assessment nor the collection was 

de too late (Note No. 1), In Noi 

4 the action was brought in the Fed- 
eral Court for Massachusetts against the 
collector to recover $39,043.99. The dis- 
trict court, without passing on the time- 
liness of the assessment, held that the} 
collection was barred and entered judg- 
ment for the plaintiff, 28 F. (2d) 54. 
The Circuit Court of Appeals for the 
First Circuit affirmed the judgment on | 
the ground that the assessment was | 
barred, and expressed no opinion on the 
question decided by the district court, | 
33 F. (2d) 739. In No. 118, the action ; 
was brought in the Federal court for 
western Louisiana against the United 
States to recover $11,282.15. That court, 
deciding both questions in favor of the 
Government, entered a judgment for the 
defendant, 26 F. (2d) 505, which was 
affirmed, on both grounds, by the Circuit 
Court of Appeals for the Fifth Circuit, 
* F. (2d) 895. In other Federal courts, 

$0, there has béen diversity of opimon 
(Note No: 2). This court granted writs 
of certiorari, 280 U. 8S. —. 

Filing of Returns 
By March 15 Necessary 

First. Whether the assessment was 
barred depends upon whether the period 
of limitation was started by the filing 
before Mar. 15, 1919, of a so-called 
“tentative return,” or by the later filing 
of a so-called “completed return.” The 
question arises in this way. The rev- 
enue act of 1918 was not approved until 
Feb. 24, 1919; c. 18, 40 Stat. 1057. Sec- 
tion 241 (a) required that returns on the 
basis of the calendar year should be 
made on or before Mar. 15. Section 239 
required that a: corporation’s return 
should state “specifically the items of its 
gross income and the deductions and 
credits allowéd.” The form of return 
prescribed by the Commissioner of In- 
ternal Revenue for giving this informa- 
tion, known as Form 1120, is an elab- 
orate document, composed of a “sum- 
mary” in 4 schédules, with 11 support- 
ing schedules and 26 subschedules. The 
“summary” calls for the specification of 
some 93 items. The supporting schedules 
and subschedules call for the specifica- 
tion of some 357 items; and of as many 
more items to be stated in appendices 
as the circumstances of the particular 
taxpayers might require. (Note No. 3.) 

It was obvious that many corporations 
would be unable, in the short interval be- 
tween Feb. 24 and Mar. 15, to prepare 
their returns in time, Sections 227 (a) 
and 241 (a) authorized the Commis- 
sioner to “grant a reasonable extension 
of time for filing returns whenever in 
his judgment good cause exists.” But 
section 250 (a) provided that “where 
an extension of time for filing a return 
is granted the time for payment of the 
first installment shall be postponed until 
the date of the expiration of the period 
of the extension.” The necessities of the 
Government made it undesirable that 
payment’ on account of the first instal- 

tt of takes be postponed. To meet | 
situation, the following policy was | 
iy the Go in a public statement issued | 





the Commissioner: “Although no gen- 
1 extension of time will be authorized 
filing the Federal income tax returns 
Mar, 16, the Commissioner of Inter- 
Revenue has a) ved a novel fea- 

of tax collection which will serve 


| dishonesty. 


| provisions of the act, and that form 


+ 


oes 


Limitations 


\ 


ae 


Tentative Return, Is Ruling Federal Tax Dec 


extension df 45 as for » the¢afilin 
corporation ar 
returns * * * If &-co n 
* * * it is impossible to complete its re- 
turn by Mar. 15, it may @ a return 
of the estimated tax due and make bey 
ment thereof not later than Mar. 15. 
meritorious redgon ia :#hown,” the com- 
leted return could be filed within 45 
tage after that date, statement con- 
tinued: “Provision. for systema 
handling this new feature will be 
in the construction of the new return 
blanks * * * embodied in which is a de- 
tachable letter of remittance. Any cor- 
poration which finds that, for sufficient 
reasons, it cannot complete its return 
by Mar. 15, may detach and fill out the 
letter of remittance, and forward same 
to the collector on or before Mar. 15, to- 
gether with a check * * * for the tax due 
on thatdate. * * * A statement in writ- 
ing of the reasons why it is impossible 
for the corporation to complete the re- 
turn by the specified date must. accom- 
pany every such remittance.” (Note No. 
4.) The device was modified by a further 
statement on Feb. 27, 1919. A separate 
blank, known as Form 1031T and en- 
titled “Tentative Return and Estimate 
of Corporation Income and Profits Taxes 
and Request for Extension of Time for 
Filing Return,” was to be used instead of 
the detachable letter of remittance. This 
blank was in the form of a letter to the 
collector and contained, besides instruc- 
tions and the oath of the president and 
treasurer, only a statement that one- 
fourth of the estimated améunt of ‘taxes 
was remitted therewith and that an ex- 
tension of time to file the complete re- 
po a ty requested for the reasons 
stated. 


Assessments Are Made 
Five Years After Filed. 


Each corporation executed the tenta- 
tive return, form 1031T, and sent it, with 
a remittance of one-quarter of the eésti- 
mated tax, to the collector on or before 
Mar. 15, 1919. The Florsheim Company 
filed its complete return, form 1120, on 
June 16, 1919; the Hood Company, on July 
14, 1919. Section 250 (d) of the revenue 
act of 1918, provided that “the amount | 
of tax due under any return shall be de- | 
termined and assessed by the Commis- | 
sioner within five years after the return | 
was due or was made. * * *” This period | 
was extended under the revenue act of 
1921, Nov.-23, 1921, chapter 136, section 
250 (d), 42 Stat. 227, 265-6, which pro-| 
vided that the amount of the tax under | 
the 1918 act should bé “determined and 
assessed within five years after the re-| 
turn was filed, unless both the Commis- | 
sioner and the taxpayers executed, prior 
ing to a later determination, assessment, 
and collection of the tax.” (Note No 5.) 
In each of thé cases at bar, the Commis- 
sioner and the taxpayers execuated, prior 
to Mar, 15. 1924, an instrument called 
“Income and Profits Tax Waiver.” The 
waivers stated that “In pursuance of the | 
provisions of subdivision.{d) of section | 
250. of, #ie revériue> act of. Gnaie t 
Commissioner and.the taxpayér®. “consent 
to a determination, assessment, and col- 
lection of the amount of income, excess- 
profits, or war-profits taxes due under 
any return made. *** * This waiver is. in 
effect for a period of one year after the 
expiration of the statutory period of 
limitation. * * *” In each case, the as- 
sessment was made more than six years 
after Mar. 15, 1919, but within six years 
after the filing of the completed return 
on form 1120. If form 1031T was “the 
return” within the’ meaning of the above 
provisions as to limitation, then the as- 
sessments were made too late. 

We are of opinion that the filing of the 
document known as form 1031T is not 
an instrument expressly provided for in 
the act. It is not in the nature of a 
“list,” “schedule,” or “return,” com- 
monly required by tax statutes. It was 
an invention of the Commissioner de- 
signed to meet a peculiar exigency. Its 
purpose was to secure to the taxpayer 
a needed extension of time for filing the 
required .return, without defeating the 
Government’s right to prompt payment 
of the first installment. As form 1031T 
made no reference to income, or to de- 
duttions or credits, it could not have | 
been intended as the return “stating! 
specifically the items of * * gross | 
income, and the deductions and credits” | 
—the return required to satisfy the! 
statute. 








Commissioner Is Sole 
Judge of Technicality 


Section 8182 of the Revised Statutes, 
U. 8S. C. title 26, section 102, provides 
that the Commissioner shall “make the 
inquiries, determinations, and assess- 
ments of all taxes * * * and shall 
certify a list of such assessments 
* * * to the proper collectors.” Sec- 
tion 250 (b) of the 1918 act required 
that “as soon as practicable after the re- 
turn is filed, the Commissioner shall ex- 
amine it. If it then appears that the 
correct amount of the tax ig greater or 
less than that shown in the return, the 
installments shall be recomputed.” I+ 
was to serve these purposes that section 
239 required all corporations to mak 
returns “stating specifically the items o 
* * * gross income and the’ deductions 
and credits.” The burden of supplying 
by the return the information on which 
assessments were to be based was thus 
imposed upon the taxpayer. And, in| 
providing that the period of limitation 
should begin on the date when the re- 
turn was filed, rather than when it was 
due, the statute plainly. -manifested a 
purpose that the period was to com- 
mence only when the taxpayer had sup- 
plied this information in the prescribed 
manner. Form 1120 provided for fur- 
nishing the data which would erable the 
Commissioner to make a determination, 
assessment and recomputation. Form 
1031T furnished no data which could, in| 
any way, aid him in that connection, It 
is true that even the complete return on 
form 1120 need not be accepted bf the 
Commissioner as the sole basis for the 
determination of the amount of the tax. 
Assessments are frequently based on 
audits of the income tax unit. However, 
the purpose of these audits is not to 
eliminate the necessity of filing the re- 
turn, but to safeguard against error or 


The corporations concede that section | 
239 defined the nature of the return re- 
quired and referred to in the several! 


1031T did not comply with that section; | 
but, in support of their contention that 
the ‘tentative return, form  10381T, 
started the running of the period of limi- 





practical purposes as a possible 


g off! 
ts tax 


ection Allowed ¢ 
~~ In Six-year Period 


Opinion Holds Taxpayer Is Not 
Entitled to Refund of 


Taxes . 


of a return for the’ purpose of sta 
the od of li ors does fof de- 
pend upon a strict compliance with the 
requirements of section 239; that the 
act required but one return, that form 
1081T was a formal document prescribed 
by the Commissioner, called a “return” 
and so termed on its face, and that the 
complete return should, therefore, be 
treated as an amendnrent or completion 
of the tentative return; that Form 1031T 
was a sufficient return to start the period 
jof limitation, because it was sufficient to 
prevent the extension of time for the 
payment of the first instalment of the 
tax pursuant to section 250 (a); because 
it was a sufficient return under section 
250 (e) to constitute notice and demand 
for the payment of the first instalment; 
because it was a sufficient return to 
form the basis of an assessment, which, 
under thelaw, must. be based on a re- 
turn; and ‘because it:was-a sufficient re- 
turn to subject taxpayers to the penal- 
ties roe by section 3176 of the Re- 
vised Statutes and section 253 of the 
act, for failure to file it on time. : 
These -ar, penta ignore the differ 
ences. in natute and -purpose _betwee: 
Form 1031T and the return required b 
the act. The mere fact that Form 1031 
was a formal document prescribed by the 
Commissioner and termed a “return” 
does not identify it as the return re- 
quired by, the act.» The word “return” is 
not a technical word of ‘art... It may 
true that the filing of a return which is 
defective or incomplete under section 239 
is sufficient to start the running of the 
period of limitation; and that the filing 
of an amended return does not toll the 
period. (Note No. 6.) But»the defective 
or incomplete return purports to be a 
specific statement of the items of income, 
deductions and credits in compliance with 
section 239. And, to have that effect, it 
must honestly and reasonably be intended 
as such. There is not a pretense of such 
purpose with respect to Form 1031T. Nor 
is it the purpose of Form 1120 to supply 
or correct something omitted or mis- 
stated in Form 1031T. The latter was 
neither defective nor incomplete. The 
extension of timé for the payment ‘of 
the first instalment was prevented not 
because Form 1031T was considered a re- 
turn in compliance with the statute, but 
because the Commissioner exacted pay- 
ment as a condition for the requested ex- 
tension of time to file the return. The 
penalties were to be imposed for the fall- 
ure to file, or the late filing, of the de- 
tailed return above described. And the 
penalties were avoided not by the filing 
of Form 1031T as a substantial compli- 
ce with the requirement of ‘a return, 
ut, as expressly stated in that form, by 
the extension of time to file--which, Was 
granted “in consideration of the filing 
of this tentative return and the payment 
of not less than one-fourth of the esti- 
mated amount of the tax, and for the 
reasons stated,” Obviously, without the 
payment of the first instalment and the 
consequent grant of an extension of time, 
the -mere filing of Form 1031T would pot 
have avoided the penalties prescribed for 
the late filing of the return required. by 
the aet. (Note No. 7.) Nor would the 
penalties have been avoided by the filing 
of that form, if the complete return were 
not filed within the extended time. * 


Form 1031T Claimed 


Basis for Extension 


The contention that because grorm 
1031T was sufficient as a notice and de- 
mand under section 250(e), it was a suf- 
ficient return to start the period of lim- 
itation, is equally unsound. -That section 
did not prescribe the exclusive mode for 
the notice and demand for payment of 
the first instalment. Any instrument 
containing the notice and demand would 
be as efficacious for that purpose as the 
return required by the statute. Finally, 
the argument that Form 1031T was a 
sufficient return to furnish the basis for 
assessment lackg significance, whether or 
not it is sound (Note No. 8). The Com- 
missioner is nét confined to the taxpay- 
er’s return for the basis of his assess- 
ment. He may secure additional infor: 
mation; and he may assess‘the tax even 
if the taxpayer files no return. Rev. 
Stat., section 3176, U. S. C., tit. 26, sec- 
tion 97; revenue act 1918, section 250(c). 

he mere fact that, in tHe absence of any 
information, the Commissioner might be 
compelled td assess the tax on the basis 
of the taxpayer’s estimate does not trans- 1 
form that simple estimate of the amount 
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of the tax into the detailed return of the 
items of gross income, deductions and 
credits required by the act. Form 1031T 
was only a formal substitute for the sim- 
ned, remitting 

ayment and requesting an extension. 

hat it was called “Tentative Return” is 
of no significance. It was termed also 
“Estimate of Corporation Income and 
Profits Taxes and Request for Extension 
of Time for Filing Return.” 

It has been said that the Government 
is assuming an inconsistent and uncon- 
scionable attitude. But there is nothing 
inconsistent or unconscionable in its po- 
sition. The Commissioner did not repre- 
sent that the date of filing Form 1031T 
would be treated as the beginning of the 
period of limitation. And it is not clear 
that he had the power to shorten the 
period prescribed by the statute. The 
Government has not treated Form 1031T 
for any) purpose as the return required 
by the act. Phe tentative return was 
confessedly a novel device. It imposed 
no hardship on taxpayers. Irideed, it 
enabled them to save the interest charge 
which otherwise would have attended an 
extension of time to file the return and 
pay the first installment. Notice of, the 

missioner’s intention to assess’ de- 

ficiencies in stated amounts was given 

to the corporations much before Mar. 15, 
m. 


1925, The delay in the epson ™ ¥ past 
ation: 


that .date was due ‘to nego 
the Commissioner which resulted in the 


reductions of those. amounts to less‘than 


half in the one case and to abdut one- 
sixth in the other. The corporations are 
in. no position to complain of the *Gov- 
ernment’s action. 


Collection Period 


Is Extended Six Years 

Second. The, claim that, even if . the 
assessment was timely, the collection 
was barred, depends upon the effect of 
the .“income and profits. tax waiver,” 
and the applicability of the revenue acts 
of 1924 and 1926. ‘As previously stated, 
both corporations and the Commissioner 
executed this instrument pursuant to 
section 250 (d) of the 1921 act, prior to 
Mar. 15, 1924, and consented to the de- 
termination, assessment and collection 
of the tax, “this waiver” to be in effect 
for one year after the expiration of the 
statutory period of limitation. Under 
the 1921 act, section 260 (d), this period 
was five years after the return was 
filed. The revenue acts of 1924 and 1926 
extended the pefiod ‘for collection: to six 
years after the date of assessment; June 
2. 1924, c. 234, section 278 (d), 48 Stat. 
253, 300; Feb. 26, 1926, c. 27, section 
278 (d), 44 Stat. 9, 59: In both cases 
proceedings for collection of te tax were 
begun more than six years after either 
the tentative or the complete returns 
were filed, but less than six years after 
the assessments were made. In the 
Florsheim case, collection was effected 
in 1925; in the Hood case, in 1926, after 
the passage of the 1926 act. 

The Government contends that the “In- 
come and Profits Tax Waivers” executed 
by the corporations were waivers by 
them of the statutory period for another 
year; that while these waivers were still 
in force and while the corporations’ lia- 
bility was thus still alive, the revenue 


Bills Introduced in 
State Legislatures 


Commonwealth of Kentucky 

H. 605. Mr. Kelly. 
of cities of the sixth class the right to ex- 
empt manufacturing establishments from 
taxation for five years; Cities of the Fifth 
and Sixth Class. 

State of New Hampshire 

H. 414. Rules Committee. An act rélat- 
ing to the special equalization fund; Ways 
and Means, 

H. -415. Rules‘ Committee. Exempting 
standing wood and timber from taxation 
and imposing a severance tax; exempting 
finished ‘products of manufacturers from 
taxation; Ways and Means. 

H. 416. ~Rules Committee. 
gas and. electric companies; 
Means. 

H. 417. Rules Committee. 
Ways and Means. 

H. 448. Rules Committee. An act relat- 
ing to. institutional exemptions; Ways and 
Means. f 

H. 421. Mr. Carter. An act relating to 
the special equalization fund; Ways and 
Means. 

H. 422. Mr. Carter. An act relating to 
motor vehicle registration fees, operators’ 
fees and maintenance of highways; Ways 
and Means. 

H, 423. Mr. Carter. An act relating to 
the exemption of standing wood and timber 
from taxation. 

H. 428. Relating to 
personal property tax on stock in trade. 

H. J. R. 106. Rules Committee. 
ing for a recess commission to study the 


Taxation of 
Ways and 


Income tax; 


Rules Committee. 


H. 1306. Ways and Means. Committee. 


Giving city councils | Increasing the poll tax. 


State of Texas. 

H. 2. Mr. Sanders, 
production of sulphur; 
Revenue and Taxation, 

H. 3 Mr. Maurftz. 
production of sulphur; 
Revenue and Taxation. 

. 4 Mr. Morse. Occupation tax on 
production of sulphur; 50 cents per long 
ton; Revenue and Taxation. 

H; 7. \Mr. Graves. Occupation tax-upon 
theatrical, dramatic and musical comedy 
shows, moving picture shows, opera houses, 
theatres, etc.; Revenue and Paxation. 

. Mr. Sanders. Privilege tax on the 
production of natural gas, and upon the 
importation of gasoline when same is sold 
in intrastate commerce’ within the State; 
Revenue and Taxation. 

H. 9. Mr. Mauritz. E.icise tax on all 
natural and artificial gas used, sold or dis- 
tributed by producer; Revenue and Taxa- 
tion, 

H. 12. Mr. Van Zandt. Making the basis 
of the corporation franchise tax that /pro- 
portion of the value of the assets which the 
gross receipts in Texas bear to the total 
gross receipts; Revenue and Taxation. 

H, 13. r, Cox. Océupation tax on pro- 
duction of sulphur; 75 cents per ton; Reve- 
nue and Taxation. 

H, 14. Mr. 


N 
Occupation tax on 
$1 per long ton; 


Occupation tax on 


$1 per long ton; 


Hornaday. Annual license 


Provid- | tax on chain stores; Revenue and Taxation. 


H. 15, Mr. Holder. Clarifying and 


subject of taxation of retail stores; Ap-|amending the occupation license tax law 


propriations. 
State of South Carolina 
H. 1308. 
Amending the income tax law. 
H. 1304, Ways and Means Committee. 
To amend the constitution relating to tax- 


| (Art, 7047, Revised Civ 
| H, 18. Mr. Harper. 
Ways and Means Committee. | retail dealers in tobacco and tobaceo prod-|tion is applicable. Compare Russell v. 


il Statutes). 
Levying a tax upon 


|} ucts; Revenue and Taxation. 
h Commonwealtly of Virginia 
H, 238. Mr. Crowder. Amending section 


ation and assessment so as to allow the | 429 of the Tax Code in relation to giving 





tation, they present the following argu- 
ments, They urge that the sufficiency 


General Assembly ‘to classify and segregate | preference to taxes and leviés in ce 


property for taxation, 


rtain 


cases; Finance, \: 


roperty of the company until it was “de- 


Superior 


acts of 1924 and 1926 were passed, in- 
creasing the period for collection to six 
years after assessment; that these acts 
are @ able to the cases at bag; and 
that, the .collections were made 
within six years after thé assessnients, 
they were timely made. .The corpora- 
tions insist that the “Waivers” were not 
merely waivers extending the statutory 

riod, but were Binding contracts which 
imited the time in which the Commis- 
| sioner could assess and collect the taxes; 
and that no change in the law made after 
the date of the contracts and enlarging 
the time for collection can affect their 
rights. They urge that the 1924 and 
1926 acts did not purport to extend the 
periods thus limited by contract; and 
that, if construed as extending such pe- 
riods, the provisions of these acts are 
unconstitutional. They concede that, in 
the absence of contract, a legislature may 
constitutionally lengthen or shorten the 
eriod in which a right may be enforced 
= legal proceedings. 


Waivers Not Accepted 


As Binding Contracts 

We are of opinion that’ the ‘contention 
of the Government must prevail. The 
waivers executed by the parties were, not 
contracts binding the Commiissioner not 
to make the assessments and collections 
after the periods specified. At the time 
when the waivers were executed, the 
Commissioner was without power under 
thecstatute to assess or collectthe taxes 
for the statutory period, as extended by 
the waivers. A promise by the Commis, 
sioner not to do what by the statute he 
was precluded from doing; would have 
been of no significance. The waivers do 
riot purport to contain such a promise. 
Bank of Commerce v. Rose, 26 F. (2d) 
365, 366; Greylock Mills v. Commissioner, 
31 F. (2d) 655, 657. And obwiously, the 
Commissioner did not undertake to limit 
the power of Congress to extend the pe- 
riod of limitations, as consideration for 
the.waivers. The instruments were noth- 
ing more than what they were termed on 
their face—waivers; and that was all to 
which the Commissioner. was’ authorized 
to consent. 

Stress is laid on the use of the words 
“agree” and “agreement” in the acts 
and regulations. But these are ordi- 
nary words having no technical .signifi- 
cance, It is also urged that, unless a 
contract was intended, there is no reason 
why -the consent of the Commissioner 
should have been required. But an other- 
wise plain meaning should not be dis- 
torted merely for the sake of finding ‘a 
purpose for this administrative require- 
ment. If a reason must be found, it 
exists in the general: desirability of the 
requirement as an administrative mat- 
ter. It serves to keep the Commissioner 
in closer touch with the matters which 
he is charged to administer. It avoids 
claims of improvident execution ‘of 
waivers and unauthorized exactions by 
subordinates of the Department for the 
purpose of curing their own delinguen- 
cies. And it provides a formal  pro- 
cedure which is generally desirable for 
the Commissioner, collectors,‘ and sub- 
ordinates ‘in the Department. That 
other means might have been devised 
for the same purpose is ‘of’ no signifi- 
cance. 


Revenue Act of 1924 


Reenacts Five-year Limit 

The question as to the applicability of 
the later acts may be briefly disposed 
of. Section 1100 of the revenue act of 
1924 repealed the 1921 act. Section 277 
(a) (2) of the 1924 act (note No. 9) 
expressly dealt with taxes duewunder the 
acts of 1918 and_1921; and it reenacted 
the five-year limitation with the express 
qualification, “Except as provided in sec- 
tion.278.” Section 278 (c) (note No. 10) 
reenacted the provision as to extension 
of\time by the consent of the Commis- 
sioner and the taxpayer; and constituted 
the sole statutory authority for the 
waiver of the period of limitation ‘for 
taxes due under the 1918 and 1921 acts. 
It. unquestionably applied to waivers 
thereafter to be-executed; and rio reason 
appears why it did not equally apply to 
waivers executed prior to the passage 
of the act. ~Seetion 278 (d) (note No. 
18) prescribed the period of limitation 
for the collection o 





taxes under the act of 1918. The situa- 
tions intended to be excluded from the 
limitations prescribed were 


= 


act and (2) assessments made and pro- 
ceedings begun prior to that time. 


Neither of the cases at bar falls within 
Since, in both cases; 
not 
barred on the enactment of the 1924 act, 


those exceptions. 
assessment and collection were 
and were made after that date, the sec- 


| United States, 278 U. S. 181. 


It is urged that this construction of 
jhe acts causes discrimination against 
taxpayers who obligingly \consented to 
additional time for assessment and Eel. 


taxes applicable to 
all cases enumerated in that section and 
section 277, which expressly included 


carefully 
ed in section 278 (e) (note No. 
(1) Assessments or collections al- 
ready barred before the passage of that 
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State Taxation 


Mississippi Upheld in Gasoline Tax 
Case Brought Against Oil Company 


Sale Held to 


4 5 gatoll ove gold to purehasers 
in 8 
in the State to do with as they liked, the 
sale was taxable, under the circumstances 
in this case, éven though there was a& 
regular course of business that took the 
fuel into another State, the Supre 
Court of the United States held Feb. 24. 
The off compeny, which ;was \the plaia- 
tiff in Sao the e ine to pack- 
ers in Biloxi,Miss., and: delivered the fuel 
at the packérs’ ‘wrt . Whe rene 
took the fuel to Louisiana, where 
delivered it to certain fishermen, | 
oil company received a so-called bill of 
lading from the —— providing that 
the gasoline should remain its property 
until “délivered to consignee or con- 
ignee’s agent at point of destination.” 
his document, the court pointed out, 
seems to have had no other use than to 
try to convert a domestic transaction into 
one of interstate commerce. The gaso- 
line was in the hands of the purchaser 
to do with as he liked, and thére was 
nothing that committed it to sending the 
oil to Louisiana except its own wishes, 
the court said. 


Superior O1n COMPANY 


1 We 
STATE OF MISsissIPPI, EX REL. RusH H. 
‘<. KNOX, ATTORNEY GENBRAL. 
Supreme Court of the United States. 
No. 28. ‘i 


Appeal from the Supreme Court of 
Mississippi. . . 

W. Lee Guick and Wituiam H. Wat- 
KINsS (JOHN.4« Herss with them on 
brief) for the appellant; JAMES W. 
CASSEDY Jr., Assistant Attorney Gen- 
eral of Mississippi (GrorcGE T. Muit- 
CHELL, Attorney General of Missis- 
sippi, and EB. C. SHarpP with him on 
-the brief) for the appellee. 

Opinion‘of the Court 
Feb. 24, 1980 


Mr. Justice Ho~mes delivered the 
opinion of the court. 


This is a suit by the State of Missis- 
sippi to collect a tax on distributors of 
gasoline of 3 and 4 cents respectively 
per gallon sold, according to the statute 
in force at the time of the. sales. The 
defense was that the sales were in inter- 
state commerce. The supreme court of 
the State upheld the tax, 119 So, Rep. 
360, and the defendant, the Superior Oil 
Company, appealed to this court on the 
ground that the statutes as applied vio- 
lated the commerce clause of the Con- 
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lection, and in favor of those who ob- 
durately refused such consent or whos. 
returns -were not: audited, prior to the 
bar of the statute, for the purpose of 
assessing deficiencies. That taxpayers 
whose returns led to no suspicion of in- 
aceuracy prior to the expiration of the 
statutoty period are in a preferable po- 
sition is due, not to any unjust distrimi- 
nation contained in the 1924 or 1926 acts, 
fut to the’ quality’ of ‘their returns -and 
to on circumstances. For bs 
disobliging taxpayers, the acts prowidec 
fan altefnative rechedy “in dhe sdsedilet 
jeopardy assessment and demand; 1924, 
section. 274.(d), 43 Stat. 297;,1926, sec- 
tion 279, 44 Stat. 59. It is urged alsu 
that the Government may not properly 
and consistently accept the consent con- 
tained in the “ 
by the limitation. But the limitation was 
only on the corporations’ consent; and 
the, Government was bound. thereby. The 
instruments contained nothing, however, 
which could restrict the Government’s 


as to limitation. The timeliness: of the 
collection is based not upon the. waivers, 
but upon the statutes. 


No. 118, affirmed; No. 414, reversed. 


3 B. T..A. 856, 863; Appeal of Boston Hide 
& Leather Co., 5 B. T. A. 607; Pilliod Lum- 
ber Co. v. Commissioner, 7 B. T. A. 591, 
593; Corona, Coal, & Coke Co. v. Commis- 
sioner, 11 B. T. A. 240; Ramsey v. Com- 
missioner, 11 B. T. A. 345; Floyd v. Com- 
missioner, J) B. .T,.A.. 903, 905; David 
Rodéfer Of €o. v. Commissioner, 11 B: T. A. 
782; L. Loewy & Son, Inc., v. Commissioner, 
11 B. T. A..596; Peck, Stow & Wilcox v. 
Commissioner, 13 B. T.-A. 569; Lamborn v. 
Commissioner, 13 B. T. A, 177, 189; Kauf- 
man v. Commissioner, 14 B. T. A. 602. 
2.—In Brandon Corporation v. Johes, 33 
F. (2d) 969 (D. C. E. D. 8. Car.), it was 
held that both assessment and collection 
were barréd. And see Rasmussen v. Brown* 
field-Canty Carpet Co., 31 F. (2d) 89. In 
the following cases it was held that collec- 
tion was not barred;.the timeliness of the 
uestioned: Bank of 





assessment was not 
Commerce v. Rose, 26. F. (2d) 365 (D. C. N. 
Ga.); Loewer Realty Co. v. Anderson, 
F. (2d) 268 (C. C. A. 2nd); L. Loewy & 
F. (2d) 652 


31 
San, Inc., v. Commissioner, 31 
(C.-C. Ay 2nd). 


3.—-The form described is 
Form 1120, “Corporation Income and Profits 
Tax Return For Calendar Year 1918,” and 
is a combined return of income, excess- 
profits and war-profits under the revenue 
act of 1918. Statutes;imposing direct taxes 
havé always required taxpayers to file “lists” 
or “schedules” or “statements” or “returns” 
specifying in detail the information requi- 
site for an assessment of the tax. The word 
“return” has not always been used. Some- 
times it has been; used as a synonym for 
“list,” “schedule” or “statement.” The spec- 
ification in the statutes of the prescribed 
contents of such lists or returns has varied 
in its detalii. But always. definite state- 
ments of facts were required, from which 
the tax could be communes. Act of July 9, 
1798, c. 10, section 9, 
of July 1,°1862, c. 119, sections 6, 93, 12 Stat. 
432, 434, 475; Act of June 30, 1864, c. 173, 
sections 11, 82, 98, 102, 109, etc, 18 Stat. 
223, 225, 258-86; Act of Aug. 5, 1909, ¢. 6, 
sections 38, 86 t. 11, 114; Rev. Stat, sec- 
tion 3173, U. S..C., Tit. 26, section 93. 

4.—This action was taken pursuant to 
section 1309, which authorized the Commis- 
sioner, with the approval of the Secretary, 
“to make all needful rules and regulations 
for the enforcement of the provisions of 
this. act.” These public letters from the 
Commissioner to the collectors “and others 
concerned” were issued Feb. 13, 1919; Feb. 
27; 1919. See also letters of Apr. 14, 1919, 
Oct. 8, 1919, and Mar, 17, 1920; and Manual 
(1920) for the information and guidance of 
collectors, sections 627, 628. 

5.—This period of limitation on assess- 
ments of taxes under the 1918 act was con- 
tinued in the later revenue acts, June 2, 
1924, c. 234, sections 277 (a) (2), 278 (c), 
43 Stat. 253, 299, 300; February 26, 1926, c. 
27, saotlons 277 (a) (8), 278 (c), 44 Stat. 9, 
6.—Sée Appeal of National Refining Co., 
1 B. T. A, 236; Appest of Mabel Elevator 
Co., 2 B. T. A. 517; United States v. Na- 
tional Refining Co., 21 F. (2d) 464; United 
States v. Mabel Elevator Co., 17 F. (2d) 109; 
Union Pac. R. Co. v. Bowers, 24 F. (2d) 
788; National Tank & Export Co. v. United 
States, 35 F. (2d) 381. 

7.—Attention is called to article 407 of 
Internal Revenue Regulations 45, which 
provided that: “In lack of a prescribed form 
a statement made by a taxpayer disclosing 
his gross income and the deductions there- 


Be Taxable Although Regular Course of 
ness Took Fuel Out of State 


aivers” and not be bound | 


power to enlarge the statutory provisions | 


1.—Appeal of Dallas Brass & Copper Co., | 


known as/ 


Stat. 680, 585-6; “Act | M 


from may be accepted as a tentative return, 


Busi« 

é 
stitution of the United States. Article 
1, section 8. 5 

The facts are as follows: The Superior 
Oil Company, a corporation. created and. 
doing business in Mississippi, sold 
line, to packers in Biloxi in that State 
Pd délivered it at the ye nat wharveg, 

e labier loaded the oil upon their ows 
fis er ats and sent it out to the 
neigh od of Grants Pass, La., whe 
they délivered it to shrimp fishermen tok 
use in fishing. The fishermen brough 
their catch back to Biloxi, sold it to the 
packers and were charged with the cos 
of the oil in account. The appellant res 
ceived in each case from the purchaser 
what is called a bill of lading, signed \ 
the master of the boat on which the oil, 
was loaded and reading in pert: “Con- 
signed to Gussie Fontaine Pkg. Co. [or 
other ourchasers]. Destination: Grants 
Pass, La. By boat ‘Frank Louis,’ owned 
or operated by Gussie Fontaine z. 
Co.” The instrument then provided that 
“the property consigned herein remains 
the property of said Superior Oil Com- 
pany until it shall be delivered to con- 
signee or consignee’s agent at point, of 
destination,” with provisions throwing 
all risks upon the purchasers. 

The seller of course paid no freight. 
The document seems to have had no 
other use than, as the Supreme Court 
of Mississippi said, to try to convert @ 
domestic transaction into one of inter 
state commerce. There was no consignee 
at the point of destination. The goods 
were delivered to the so-called consignee 
before they started, and were in its’ 
hands throughout. There was no point 
of destination for delivering of the oil 
but merely a neighborhood in which the 
packers that had bought it and already 
held it expected to sell it again. The 
document hardly can affect the case, bes 
cause it is “not within the power of the 
parties by the form of their contract to 
convert what was exclusively a local 
business, subject to State control, into 
'an interstate commerce business pro-. 
tected by the commerce clause”; Browns 
ing v. Waycross, 288 U. S. 16, 23; at 
least, when the contract achieves noth« 
ing else. ) 


Purchaser Governed 
By His Own Wishes 


The importance of the commerce clause 
to the Union'of course is very great. But 
it also is important to prevent that clause 
being uséd to deprive the States of their 
lifeblood by a strained interpretation of 
facts. We may admit that this case is 
near the line. There was a regula 
course of business known to the appel¥' 
lant, that took the gasoline into another 
State, and if by mutual agreement the 
oil had been -put into the hands of a third 
person, a common carrier, for transporg 
tation to Louisiana the mere possibility. 
that the vendor might be able to induce’ 
the catrier to forego his rights might 
not have been enough to keep the trans- 
action out of interstate commerce. A. G, 
Spalding & Bros. v. Edwards, 262 U. S, 
66 (a case of foreign export, see Sonhes 
| born’ Brothers v. Cureton, 262 U. S. 506, 
520, 521). But here the gasoline was in 
the hands of the purchaser to do with aa 
it: liked; and there was nothing that 
in any way committed it to sending the 
oil to Louisiana except its own wishes. 

If it*had bought bait for fishing that 
it intended to do itself, the purchasé 








| [Continued on Page 9, Column 5.] 4 


Your Income Tax} 


By Robert H. Lucas 


Commissioner of Internal Revenue 


Income includes gains realized by thé 
sale of a single piece of property as well! 
as from-sales by a person engaged in 
buying and selling as a business. Ordi- 
narily, gain or loss resulting from the! 
sale of property acquired by purchase. 
after Feb. 28, 1913—the first income tax 
tem sapplying to individuals became ef-) 
fective Mar. 1, 1913—is the difference be= 
tween the cost and the selling price. The 
gain is income for the year in which re- 
ceived, and can not be prorated through. 
a number of years. For example, a tax+ 
payer bought in 1926 a piece of real es- 
tate for $5,000, which he sold in 1929; 
for $7,000. The $2,000 profit is taxable 
income for the year 1929. e 

Profit accrued on individual income bes: 
fore ‘Mar. 1, 1913, is not taxable, even 
though it was not realized until after, 
that date. The reason is that the con- 
stitutional amendment authorizing Con- 
gress to tax the income of individuals did: 
not_become effective until Mar. 1, 1913. . 

The revenue act proves that the basis 
for determining the gain or loss from 
‘acquired by purchase before Mar. 1, 
1913, shall be the cost of such property 
the sale or other disposition of property 
or the fair market value as of Mar. ly 
1918, whichever is greater. For example, 
a taxpayer bought in 1910 property for, 
whichy he paid $10,000. The value on 
Mar. 1, 1913, was $12,000. He sold it 
in 1929 for $14,000. The Mar. 1, 1913, 
value being greater than the cost of thé 
property, the taxable gain is figured :on, 
that basis, and amounts to $2,000. 

A bc ag ed bought in 1910 property’ 
for which he paid $5,000. Its value on 
ar. 1, 1913, was $5,500, and in 1929 he 
sold it for $4,000. In this example thé 
taxpayer bases his loss on the Mar. i, 
1913, value, which was greater than the: 
cost, and the deductible loss is $1,500. a 
C—O 
and if filéd within the prescribed time, a res 
turn so made will relieve the taxpayer ‘from 
liability to penalties, provided that without: 
unnecessary delay such a tentative return 
is replaced by a return made on the proper 
form.” But obvieusly Form 1031T was not 
a tentative return within the meaning. of 
this article. It did not even purpért to be: 
a “statement disclosing gross income and 
the deduetions therefrom,” 

8.—To sustain the argument that assess= 
ment could be mate on the basis of Form 
1081T, counsel cited only Matteawan v. Coms 
missioner, 14 B. T, A. 789 and Lamborn vi 
Commissioner, 13 B. T. A. 177, 187. But it! 
is not clear that in pither of these cases thé 


assessment was in made on the basi 
of that form. 





‘ P aate based Lee 
° 
Co., 4 B. T. A, 958, ; atteawan Mfg, 


9.—Section 277 (a) 48) of the 1926 acts > 
10.—Section 278 (e} of the 1926 act. © 
11.—Section 278 (d) of the 1926 act. % 
12,—Section 278 (e) of the 1926 act. This: 
section eliminated the, second exception in. 
section 278 (e) of the , stated in th 
text. The fact that, in the Hood case, where 
collection was made afier enactment o 
the 1926 act, the asses had been made 
previous to that. tim: erefore, immas: 
terial, s. ies scene 8 
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Turre IMPORTANT Factors 
ENTER INTO THE Cost or Wein 
AUTOMOBILE 


I. ‘How much it costs to make the car 


2. How much extra you pay the dealer 


3. How much it costs for operation and up-keep 


4 


Tue PURCHASE of an automobile involves a con- 
siderable amount of money and it should be 
carefully considered from all angles before a final 
decision is made. ’ 


The value of the car to you depends on the value 


built into it at the factory, how much extra you pay 


the dealer for distribution, selling, financing and 
accessories and what it will cost to operate and 
maintain the car after purghase. Each -of these 


factors, as it relates to the Mose car, is frankly’ 


explained below. 


Eeonomy in production 


‘Tae FORD. CAR is made economically eine of 


the eMidediy of Ford production methods. The 
money saved through this efficiency is put back into 
the car in improved quality of material and. in 
greater care and accuracy in manufacturing. The 
constant effort is to eliminate waste and find ways to 
make each part better and better without increasing 


cost —frequently at lowered cost, © 


Because of Ford economies in: large production - 


and because the Ford organization opetates on a 
low-profit margin, the price you pay for the car is 


much less than it would be under any other con- 
* 


ditions. Yet it brings you many unusual features of 
construction and performance. : 

At least $75 extra value is represented alone by 
the Triplex shatter-proof glass windshield, the 
Rustless Steel, the four Houdaille double-acting 
hydraulic shock absorbers, and the five steel-spoke 
wheels. The unusually large number of ball and 


roller bearings and the extensive use of fine steel 


forgings instead of castings or stampings are addi- 
tional features that reflect the high quality built into 


' every part of the car. Throughout, it is a value far 


above the price you pay. 


Low dealer charges 


"THE SAME PRINCIPLES of efficiency and economy 


that characterize the manufacture of the Ford car 
are applied ‘dlso to distribution. Obviously ‘it 
would do the public little good‘to’save in produc- 
tion if these savings were sacrificed later in exces- 
sive.costs of selling, financing and accessories. 


The Ford dealer, therefore, operates on the same 


low-profit margin as the Ford Motor Company, his 
discount or commission being the lowest of any. 


automobile dealer..He does‘a good business because a 
he makes a small profit on many sales instead of a - 


large profit on fewer sales. 


NOTE THESE ‘LOW PRICES’ 


Roadster . . $435 
Phaeton .. .,. $440 TudorSedan . $500 
Coupe .; - «> $500 “SportCoupe . $530 
Two-window Fordor Sedan . . . $600 
Three.window Fordor Sedan... « $625: 


‘Cabriolet . « $645 TownSedan . $670 


(4u prices f. o. b. Detroit) 
Low charges for time payments through the 
Universal Credit Company 


The lower cost of selling, combined with the 


_low charges for financing and accessories, means 


a direet saving of at least $50 to $75 to every 


' purchaser of a Ford, in addition to the savings made 
‘possible by economies in manufacturing.: The money 


you pay for a Ford goes into value in the car. It 
is not wasted in high dealer charges. 


Low up-keep costs 


Irs ‘Is IMPORTANT to remember that the cost of 
your automobile is not the first cost only, but 
the total cost after months and years of service. 
_Here again there is a decided saving when you 
” buy a Ford. 

The cost of operation and up-keep is lower 
because of simplicity of design, the high quality 
of material, and the reduction of friction and 
wear through unusual accuracy in manufacturing 
and assembling. The reliability and longer life of 
the car contribute to its low depreciation per 


year of use. 


- The intelligent, painstaking service rendered by 


Ford dealers is under close factory supervision and 
is a considerable factor in the low up-keep cost of 
the Ford. All labor is billed at a flat rate and 
replacement parts are always available at low prices 


‘through Ford dealers in every’ section of. the 


United States. 

In two, three or five years, depending on how 
much you drive, the saving in operating and main- 
taining a new Ford wit amount to even more than 
the saving on the first cost of the car. : 


} 


FORD MOTOR COMPANY 


TODAY'S 


PAGE 





~ Act Is Held to Apply. 


Action to Enjoin State of New York 
From Taking Land for Park Dismissed || 


7 


' State Court Decisions 


ORIZzED STATEMENTS ONLY ARE 
Paes ep WiTHOUT COMMENT 


‘Manufactures 


ope of Industrial Activity'Is Said 
To Have 


THE UNiITep STATES DAILY 


Widened in Southern States 


Values of Manufactures and Factory Wages Tripled in 20 
Years, Says A 


In Primary Elections Method of Procedure Improper Due to Possession“by State 
— yr Agency; Right to Sue in Law Court Reserved 


Con F d Not a A suit in equity brought by owners of {rant of the comptroller. It is. further 
Affect Law Prohibiting property, to enjoin par sithecities of ae that any owner may present to 
: New York State from continuing in pos- State court of claims a claim for the 
Accepting Financial Aid) sessisn of lands acquired by entry and | value‘of the land and damages; and the nee ; 
a riation for park ses, and to/| court is authorized to hear and determine to prove that because of such insurance, such corporation is deprived of the 
F Federal Empl PP: purposes, ; ' ‘ use of | rpor 
rom ra mpioyes the validity of the provisions of the | such claim and render judgment thereon. | }~exemptions from liability for torts which otherwise it as a charitable corpo- 
i : New York conservation iaw, pursuant % The a is eee 2 issue = —. oy on eee a Dee University: (Mass. Sup. 
i . | whie authorities had acted, should | warrant for the payment e@ amoun Jud, Ct.)— 28. y ‘Feb, 26, i 
1 rae Magethe ge andl on ieee dismissed by the lower court, | with interest fromthe date of the ps v ant : LD bili fr < vor B 
embers of Congress from accepting | the Su _ “= = rit = wae ire ieeeioth Ox aw the ve pee rrcbanetse vet er cee Ptume Effect of Lia- 
- ‘money from officers and. employes of the | has held, since plaintit an naLjjudgment; and such amoun bility Sovictoe’ ich a ann oie berpere wah = etbenailitilie 4 
United States to support their candidacy | quate remedy at law and preventive re- | shall be paid out of the State treasury. ee cens aul te aan od to ths cneiiale in .. 7 ee sith’ cn Ph say 


= re eee = — amet een’ plaintiffs did’ mot beth ae ale Motion to Dismiss ance company by which thé latter for a consideration and within specified 


ssistant Secretary of Comtherce 


- 


| Q¥LLaBl are printed so that they can be cut out, pasted on Standard 
a td  Library-Index and File Cards, and filed for reference. 


/ 


1 
x 


| Massachusetts—Charities—Administration—Liabilities—Torte—Actions—Ad- ||| / [Continued from Page 1.1 - 
-missibility of Evidence of Liability Insurance Policy— : / 
-Evidence that a charitable 8 geben defendant carries liability insur- 


ance to indemnify persons. inj through’ its negligence is not admissible 


South is entirely a postwar development , engaged in the work. This industry pro- 
—even if ‘by “war” we should mean the| duced m that 12 months, more than 
War of '61 to ’65. I have some inter-;| 35,000,000 gallons of turpentine and 
esting figures on the production of pig| more than 2,500,000 barrels of rosin 
iron, which show that during the period | of 500 pounds each. Our United States 
from 1840 to 1860 the South was sup-| exports of naval stores in 1929 attained 
plying about one-fourth of the. Nation’s| a high value of nearly $30,000,000, sur- 
total of that commodity—most of the | passing the 1928 figure by 18 per cent. 
southern share'‘coming from Kentucky|To Great Britain, to Germany, to The 
and Termessee. In 1856, which was @/ Netherlands, to Argentina, to Japan, to . 
good sample year, the South produced} Soviet Russia, and to many other coun- 
more than 86,000 fons out of the Nation’s | tries go these important and characteris- 


, 


‘The decision of the court was based on 
interpretation of whether “any po- 
litical purposes” included a primary elec- 
tion. e lower court had held that the 
phrase did not include primary elections 
and sustained the motion of the defend- 
ant‘to quash the indictment. 


The Supreme Court, however, declared 
that “the power of Congress over the 
conduct of officers and employes of the 
Government no more depends upon au- 
thority over the ultimate purposes of 
that conduct than its power to punish a 
use of the mails for a fraudulent pur- 
pose is limited by its inability to punish 
the intended fraud,” in refuting the sug- 
gestion that such an interpretation of ! 
the phrase would be unconstitutional. 


the opinion of Mr. Justice Sutherland ex- 
plains, until the lands had been in the 
exclusive possession of the State officers 
for several months. The plaintiffs had 
been effectively prevented from using, 
enjoying or occupying the property. 

The relief actually sought, it was held, 
was to oust the State officers so as to 
restore the lands to the possession of the 
plaintiffs. This relief could not be had 
by injunction, the court ruled, and di- 
rected the dismissal of the bill without 
prejudice to an action at law in a court 
of competent jurisdiction. 


J. Du PRATT, FRANKLIN W. HOPKINS, 
EDWARD J. PARTRIDGE ET AL. 
Vv. 
SPARKHILL REALTY CORPORATION ET AL. 





“It hardly needs argument,” the opin- 
jon continues, “to show that Congress 
may provide that its officers and em- 

loyes neither shall exercise nor be sub- 
Jected to pressure for money for political 
purposes, upon or by others of their kind, 
whi > they retain their office or employ- 
ment.” 


UNITED STATES 


Vv. 
Harry M. WurRZBACH. 
Supreme Court of the United States. 


No. 66. 

Appeal from the District Court for the’ 

estern District of Texas. 

SetH W. RicHarpson, Assistant Attor- 
ney General (WimuIAM D. MITCHELL, 
Attorney General, CHARLES E. HuGHES 
JR., Solicitor General, O. R. LuHRING, 
ALrrep A. WHEAT and Harry S. 
RIDGELY on the briefs), for the peti- 
tioner; HucGH R. RoBERTSON, ‘for the 
respondent. 

Opinion of the Court 
Feb. 24, 1930 

Mr. Justice HotmeEs delivered the opin- 
ion of the court. 

The respondent was indicted under the 
Federal corrupt practices act, 1925; act 
of Feb. 28, 1925, chapter 368, section 
312; 43 Stat. 1053, 1073 (U. S. Code, 
title 18, section 208); on charges that be- | 
ing a Representative in Congress he re-| 
ceived and was concerned in receiving 
specified sums of money from named | 
officers and employes of the United) 





Supreme Court of the United States. 
No. 336. 
Appeal from the District Court for the 
Southern District of New York. 


WaLtTteR H. PoLtuaK (JAMES GIBSON, 
Cart S. STERN and RUTH I. WILSON on 
the briefs), for the appellants; JAcK- 
son A. DYKMAN (WILLIAM N. Dyk- 
MAN on the brief), for the appellees. 

Opinion of the Court 


Feb. 24, 1980 
Mr. Sutherland Delivers 


Court’s Opinion in Case 


Mr. Justice SUTHERLAND delivered the 
opinion of the court. 
This in form is a suit in equity against 


| the members of the board of commission- | 
}ers of the Palisades interstate Park, ap-| 
pointed pursuant to a statute of the State | 
|of New York, the attorney general and | ficient to constitute a valid cause of ac- 


the commissioner of the conservation de- 
partment of the State. The bill was filed 
Mar. 19, 1929, and alleges that the 
Sparkill Realty Corporation is the owner 
in fee of lands lying within the southern 
district of New York, of which the 
Standard Trap Rock Corporation is 
lessee. 


| posits of “trap rock”; and the Standard | 


Trap Rock Corporation, in preparing to 
develop the deposits, contracted for the 
erection and equipment of a plant, not 
adapted for use elsewhere, thereby sub- 
jecting itself to liabilities exceeding 
$1,000,000, 


Case Was Rejected 


Upon filing the bill it was ordered that 
eppellants eediician before a court of, 
| three judges, constituted under section 
| 266 of the Judicial (U. S.C, title 
| 28, section 380), why an interlocutory 
injunction should not issue. A hearing 
was had upon affidavits submitted by 
both parties. The affidavit of James G 
Shaw, on behalf of appellees, contains 
the statement that, acting under the 
statutory provisions above set forth, the 
| property in question was “appropriated 
| by the people of the State of New York 


limits undertakes to assume responsibility for damages resulting from acci- 
dents for which the corporation might be found to be liable, even though 
thereby to a certain extent the diversion of the funds of the defendant to that 


urpose might be avoided,—_Enman v. 
Sup. Jud, Ct.)—IV U. S. Daily, 3631, 


tinuing trespass; possession was neither 
involved nor sought. 

In United States Freehold Land & 
Emigration Co. v. Gallegos, supra, the 
bill was to enjoin the diversion of water 
to the injury of complainant’s lands, 
constituting a continuing trespass. The 
ownership or possession of the lands was 
not in controversy. 

The present case is entirely different. 
Here the purpose of the suit is to eject 
appellants from lands which for five 


The lands contain valuable de-| 


States for the political purpose of pro-| " While this work was in progress, esti- 
moting his nomination as Republican| mates and maps, as required by State 
candidate for Representative at certain|jaw, for the acquisition of these and 
Republican primaries. Upon motion of! other lands for a State park, were ap- 
the defendant the district court quashed | proved by the board and c in’ State 
the, indictment, on the ground that the officers. Notice was served on appellees 
statute should not be construed to in-| that a description of the lands, certified | 
clude the political purpose alleged, and, | as gorrect, had been filed with the secre- | 
construed to include it, probably would/tary of state: and that the lands had 


| 


president of the board of commissioners | months had been and still were in their 
of the Palisades Interstate Park, sets | exclusive possession, under claim of right 
forth that, after the appropriation papers | and in pursuant of a statute which gives 
were served, appellées ceased doing any | Color. 0 title notwithstanding” the chal- 
work on the property; that the con-| lenge to its constitutionality. See Doe 


Trustees of Boston University. (Mass. 
Feb. 26, 1930. 


Petitions for Review 
_ Denied in Two Cases 


| Hearings in Murder Convic- 
| tion and Insurance Suit 
Are Refused ~ 


By per curiam decisions entered on 
Feb. 24, the: Supreme Court of the 
United States announced its ingention of 
not reviewing the cases of Murray, etc. 


v. State of California No. 500, and Vin- 
cent v. United States, No. 597. 





| for public and-State park purposes with 

the approval’ of the governor”; and that 

the commissionérs “thereafter entered 

upon and todk possession of said prop- 

erty, of which they have since retained 

possession to the exclusion of the plain- 

tiffs.” The affidavit of J. Du Pratt White, 

tractors and other persons engaged in|0n dem. of Trustees, etc., v. Newbern 

e work jet taling their machinery peavey. ft Hy. Oe. ot. oat gees 

ond. oer mre ond ons Seok. i. It will be open for determination in an 

for use in counection therewith was like-| ction at law which is the appropriate 

yap snares Soe the premines; and_| remedy. 

that the State, through the commission, 

had, since Oct. 11, 1928, ‘been in exclu- Decree Is Reversed 

| sive possession of the property as a State| Without Prejudice | 

| Each, | Tanne Saoeeeye cone Wie SEONG Tha tesa below must be reversed and’ 

; the cause remanded with instructions to 

Appellants submitted a motion to dis- | dismiss the bill, but without pryentice to 

mie = bill ~ the ane emeng an —— at law in a court of competent 

others, that it did not sta acts suf- | juri: on. 

cient T : Section 274a of the Judicial Code, title 

tion in equity against the defendants. | 28, section 397, U. ., and rule 22 of 

The court below denied the motion to dis- | the Equity Rules, 226 U. S., appendix 6, 

miss and granted an interlocutory in-| contemplate that where what is really an 

| junction in accordance with the prayer/ action at law is erroneously begun as 

of the bill. — F, (2d) —. The State‘ a suit in equity the same may be trans- 

statute was held invalid for the reason! ferred to the law side of the court and, 

that it authorized the taking of private|after appropriate amendments, may be 

property for public use without just com- | prosecuted to a judgment as if originally 

| pensation, or making adequate provision | begun on the law side. See Liberty. Oil 

|for payment thereof. In respect of its| Co. v. Condon National Bank, 260 U. S, 

| denial of the motion to dismiss, the court | 235; Liberty Warehouse Co. v. Grannis, 

simply said that the action was not one | 273 U. S. 70, 76; Twist v. Prairie Oil Co., 

for ejectment, and cited Hopkins v. Clem-| 274 U. S, 684, 689, 692. But both the 

son College, 221 U. S. 636; United States | statute and the equity rule refer, and 

Freehold Land & Emigration Co. v. Gal-|can only refer, to cases of which the 


& 


legos, 89 Fed. 769. ‘ 
Question of Validity 
Of Law Not Considered 


We do not consider the question of the 
constitutionality of the State legislation, 
because it is apparent from the bill’and 


court would have jurisdiction if they 
were brought on its law side. This is 
not such a cape. The parties are citi- 
zens, not of different. States, but.of the 
same State. And if the plaintiffs, were 
suing at law in ejectment their complaint. 
if confined to an orderly statement of 
such a cause of action, without antici- 


affidavits that the bill should have been| pating possible defenses, would not pre- 


be unconstitutional. 
appealed. 

The section of 
follows: 


| 


the statute is as) 


missioner to, Congress, or any candidate for, 
or individual elected as, Senator, Represen- 
tative, Delegate, or Resident Commissioner, | 
or any officer or empzroye of the United | 


States, or any person receiving any salary|in possession of said real and personal} 


The United States| been appropriated by the people of the | 


State for public and State park pur- 
poses, pursuant to the State statutes. 


| Thereupon, the bill alleges, the board of | 
It is unlawful for any Senator or Repre-| commissioners on Oct. 11, 1928, “wrong-| 
sentative in, or Delegate or Resident Com-| fylly entered upon the said real prop-| 


erty of plaintiffs (appellees) andgcon- 
verted the personal property thereon to 
their own use and have since remained 


dismissed on the ground that appellees| sent a case arising under the Constitu- 
had an adequate remedy at law. tion, or a treaty or law of the United 
The board of commissioners, acting| States. Taylor v. Anderson, 234 U,. S. 
for the State, entered upon: the lands| 74. Thus the case, if brought as an ac- 
and had been in the exclusive possession | tion at law, would be one of which a 
thereof for several months before the| Federal district court would not have 
filing of the bill, effectively preventing | jurisdiction. In this situation no other 
appellees from using, enjoying or oc-| course is open than to direct that the 
cupying the property. The relief sought | bill be dismissed ahd leave the plaintiffs 
was to enjoin appellants “from con-|free to sue in a State court, if they be 


or compensation for services from money| property and prevented its use, enjoy- 
derived from the Treasury of the United| ment, occupation and operation by plain- 


tinuing in possession,” that is to say, 
to oust appellants so as to restore the 


States, to directly or indirectly solicit, re- 
ceive, or be in any manner concérned in so-| 
liciting or receiving, any assessment, sub-| 
scription, or contribution for any political | 
purpose whatever, from any other such offi- | 
cer, employe, or person. 

This language is perfectly intelligible 
and clearly embraces the acts charged. 
Therefore, there is no warrant for seek- 
ing refined arguments to show that the 
statute does not mean what it says unless 
there is some reasonable doubt whether 
so construed it would be constitutional— 
= doubt that was felt by the court be- 
ow. 

Extends to State Primaries 


The doubt of the district court seems | 
to have come from the assumption that | 
the source of power is to be found in 
article I, section 4, of the Constitution 
concerning the time, place and manner of 
holding elections, etc.; and from the de- | 
cision that the control of party primaries | 
is purely a State affair. Newberry v. 
United States, 256 U. S. 232. But the} 
power Of Congress over the conduct of | 
officers and employes of the Government | 
no more depends upon authority over the 
ultimate purposes of that conduct than | 
its power to punish a use of the mails | 
for a fraudulent purpose is limited by 
its inability to punish the intended fraud. | 
Badders v. United States, 240 U. S. 391. 

It hardly needs argument to show that 
Congress may provide that its officers 
and employes neither shall exercise nor 
be sybjected to pressure for money for 
political purposes, upon or by others of 
their kind, while they retain their office 
or employment. If argument and illus- 
tration are needed they will be found in 
Ex Parte Curtis, 106 U. S. 371, s. ¢, 12 
Fed. 824. See United States v. Thier, 
209 U. S. 39, 42. Neither the Constitu- 
tion nor the nature of the abuse to he 
checked requires us to confine the all- 
embracing words of the act to political 
eeepeees within the control of the United 


tates. 

It is argued at some length that the 
statute, if extended beyond the political 
urposes under the control of Congress, 
s too vague to be valid, The objection to 
uncertainty concerning the persons em- 
braced need not trouble us now. There 
is no doubt that the words include Rep- 
resentatives, and if there is any diffi- 
culty, which we are far from intimating, 
it will be time enough to consider it when 
raised by someone whom it concerns. 


Validity Not in Doubt 

The other objection is to the meaning 
of “political purpose.” This would be 
open evén if we accepted the limitations 
t would make the law satisfactory 
to the respondent’s counsel. But we 
ine that no one not in search of 
trouble would feel any. 
law draws a line there will be cases very 


Wherever the 


tiffs for any purpose to plaintiffs’ great 
and continuing damage.” - 

It is further averred that the sum of 
$500,000: was allocated to the acquisition 
of the property, but that the value of 
the property exceeds $3,000,000; that ap- 
pellees are suffering daily loss from the 
“continued unlawful occupation of, their 
property,” the aggregate sum of which 
will be such that the damage will be 
irreparable and destructive of appellee’s 
property; and that, therefore, they are 
without adequate remedy at law. 


Prayer Asks That Acts 


Be Declared Invalid 


The prayer is that the acts of the board 
and State officers, and the statutes of the 
State purporting to authorize them, be 
declared invalid as violating the Four- 
teenth Amendment and other provisions 
of the Federal Constitution, as well as 
a provision of the State constitution; and 
that appellants be enjoined from at- 
tempting to enforce the provisions of the 
statute, netice, description or certificate, 
or proceeding against appellees at law 
or in equity to compel compliance with, 
or inflicting or recovering any penalty, 
forfeiture or damage for noncompliance 
by appellees with'the statute, notice, de- 
scription or certificate, or “from continu- 
ing in possession of plaintiffs’ said prop- 
erty.” 

The statutory provisions assailed as 


| unconstitutional are found in sections 59 
|and 761 of the New York conservation 


law, L., 1928, chapter 242. Section 761 
confers upon the commissioners of the 
Palisades Interstate Park power to ac- 
quire lands by entry and appropriation 
in the manner provided for in section 59. 
Section 59 authorizes the conservation 
department to enter upon and take pos- 
session of lands, etc., which, in the judg- 
ment of the department, shall be neces- 
sary for public park purposes,yor for the 
protection and conservation of the lands, 
forests and waters within the State. A 
description of the property to be entered 
upon must be made and certified, which, 
together with a notice endorsed thereon 
that the property described is appropri- 
ated by the people of the State, shall be 
filed in the office of the secretary of 
state. A duplicate must be served on 
the owner or owners of the lands, etc., 
and “thereupon such property shall be- 
come, and be, the property of the people 
of the State.” Provision is made for an 
odjesimagnt of compensation for the prop- 
erty and legal damages, and the issue of 
a certificate stating the amount due; 
which amount shall be paid out of the 
State treasury upon the audit and war- 


| several sections imposes the penalty, and 
therefore uncertain what the punishment 
|is. That question can be raised when a 





near each other on opposite sides. The 
recise course of the line may be uncer- 
in, but no one can come near it with- 


out knowing that he does so, if he thinks, | it, in accordance with its obvious mean- | th 
and if he does so it is familiar to the | ing, does not need an elaborate answer, | tinuous 
criminal law to make him take the risk. | The validity of the act seems to us free | 


United States, 229 U. S. 373. 


Nash v. : ; 
It is said to be uncertain which of 


| punishment is to be applied. The elabo- 


| rate argument against the constitution- 


|from doubt. 
| Judgment reversed, 


lands to the possession of appellees. It 
jis plain that this is not the office of 
an injunction. Entry and possession of 
the lands by appellants and all alleged 
wrongful acts and proceedings prelim- 
inary thereto and in aid thereof had 
been consummated long before suit was 
brought, and preventive relief by in- 
junction, consequently, had-ceased to be 
appropriate. 

Whitehead v. Shattuck, 138 U. S. 146, 
was a suit in equity to quiet title to 
real porperty. Plaintiff was the owner 
in fee, holding title as trustee. De- 
fendants claimed title and were in pos- 
session, openly and adversely.  Plain- 
tiff averred that defendants’ claim of 
title was made in fraud of, his rights; 
that the patent under which they claimed 
was fraudulently made, the land not 
being subject to entry and patent. Upon 
these facts, this court held. that plain- 
tiff had-an adequate remedy at law, and 
that a suit in equity could not be sus- 
tained, saying (page 151): 

“* * * where an action is simply for 
the recovery and possession of specific 
real or personal property, or for the re- 
covery of'a money judgment, the action 
is one at law. An action for the re- 
covery of rea property, including dam- 
ages for withholding it, has always been 


so advised. 
Decree reversed. 


Petitions to Rehear 


Eight Cases Refused 


Federal Supreme Court , De- 
clines to Reconsider Action 


Attempts to have the Supreme Court 
of the United ‘States reconsider cases 
which it had disposed of this term met 
with failure oh Feb. 24, when petitions 
for rehearings in eight cases were de- 
nied. Six of these eight cases had beén 
disposed’ of by written opinions, while 
petitions for writs of certiorari in the 
remaining two_had been denied. 

The cases in which rehearings were 
denied on ‘Feb. 24 were: 

No, 9.—Grant, Receiver, v. A. B..Leach & 
Co., Inc. On a writ ‘of certiorari to the Cir- | 


Proportional Decrease Was 





of that class. The right which in this 
case the plaintiff wishes to assert is his 
title to certain real property; the rem- 
|edy which he wishes to obtain is its 
possession and enjoyment; and in a con- 
test’ over the title both parties have a 
constitutional right to call for a jury.” 


Court Cites Opinion 
Civen in Former Case 


In Lacassagne v. Chapuis, 144 U. S. 
119, 124, this court said: 

“The plaintiff was out of possession 
when he instituted this suit; and by the 
prayer of this bill he attempts to regain 
possession by means of the injunction 
asked for. In other words, the effort is 
to restore the plaintiff, by injunction, to 
rights of which he had been deprived. 
The function of an mpraetion is to af- 
ford preventive relief, not to redress 
al'eged wrongs which have been com- 
mitted already. An injunction will not 
be used to take property out of the 
possession of one party and put it into 
that. of another. 1 High on Injunctions, 
2d ed., section 355.” f 

To the same effect is United States 
v. Wilson, 118 U. S. 86, 89; Black v. 
Jackson, 177 U. S. 349, 361. In the latter 
case the rule was applied, notwithstand- 
ing the financial inability of the defend- 
ant to respond in damages. 

The two cases cited by the court below 
are not in point. In Hopkins v. Clemson 
College, supra, plaintiff sued for damages 
caused by erection of a dike on one 
| side of a river, which had the effect of 


i 


ality of the act if interpreted as we read | submerging his lands lying wholly upon | 


the other side.- The injury was “con- 
from day to day and year to 
year.” The prayer was for damages, 
and abatement and removal of the dike. 
The injury, was in the nature of @ con- 





In the first of these two cases the court 
found no ground upon which a writ. of 
certiorari could issue and accordingly the 
petition was denied, aS oss 
~ Mr. Murray had been convicted of 
murder in the State of California and in 
support of his petition he alleged that 
certain provisions of the California 
penal code were invalid., The code p 
visions permit the filing of two pleas, 
“not guilty” and “not guilty by reason 
of insanity,” and the same jury found 
Mr, Murray both “guilty” and “sane.” 

It was his contention that section 190 
providing that the jury shall fix the 
punishment is ambigious since it. does 
not say which jury shall fix the punish- 
ment. His: brief argued that since the 
code does not provide which jury shall 
fix the punishment that neither jury has 
the right for certainly the law will not 
assume that the right to take human 
life can be granted by inference nor by 
anything other than the clear provisions 
of the law. 


The appeal in No. 597 was dismissed 
for want of a substantial #ederal ques- 
tion on the authority of cases already 
decided by the court, The dispute grew 
out of a war risk insurance policy issued 
to the appellant upon which he brought 
suit in the Supreme Court of the Dis- 
trict of Columbia. 


The appellant was aggrieved at the 
failure of the Court of Appeals of the 
District of Columbia to review the case. 
The latter court declared that there was 
nothing before it to review since no bill 
of exceptions was settled or allowed in 
the Supreme Court of the District of 
Columbia. 


E———— eed 
cuit Court of Appeals for the Sixth Circuit, 
The judgment of the lower court was re- 
versed on'Jan. 6, in an opinion by Justice 
Sanford. (IV U.S. Daily 3053.) 

No. 37.—Wabash Ry. Co. et al. v. Barclay 
‘et al,, and Austin v. Barclay et al., No. 38. 
On writs of certiorari to the Circuit Court of 
Appeals for the Second Circuit. The judg- 
ment of the lower court was reversed on Jan. 
6, in an opinion by Justice Holmes. (IV U. 
S. Daily 3021.) 

No, 5.—Johnson v. U. 8. Shippine Board 
Emergency Fleet Corp., and U. S. Shipping 
Board Merchant Fleet Corp., No. 82. Un 
writs of certiorari to the Circuit Court of 
Appeals for the Second Circuit. The judg- 
ment of the lower court was reversed and the 
causes remanded with instructions to dismiss 
on Jan. 6, in an opinion by Justice Butler. 
(IV U. S. Daily 3053.) 

No. 165.—The Nashville, Chattanooga & 
St. Louis Ry. et al. v. Morgan. On appeal 
from the’ Tennessee Supreme Court. The 
judgment of the lower court was, affirmed on 
Jan. 27, in a per curiam opinion by an 
equally divided court. 

No. 502.—Hoffer’ Oil Corp. v. Carpenter. 
Petition for a writ of certiorari to the Cir- 
cuit Court of Appeals for the Tenth Circuit. 
Petition denied on Jan, 13, 

No. 512.—Martin,v. Martin et al. - Peti- 
tion for a writ of certiorari to the W Vir- 
ginia Supreme Court of Appeals, Prition 
denied on Jan. 13. 7" 


Manufactured Goods Found to Exhibit 
Stabilizing Influence in Export Drop 


Lowest for F inished Goods, 


Analysis of Department of Commerce Shows 


[Continued from Page 1.] : 


| thirds of the $16,000,000 decrease in 
crude materials, with leaf tobacco, furs, 
coal and coke, and crude petroléum con- 
tributing largely to the balance, it was 
stated. 

The $12,000,000 reduction in crude 
foodstuffs exports was accounted for by 
decreased shipments of corn, barley, rye, 
and fruits and nuts. The total decline 
im these commodities were substantially 
greater than the decline in the entire 
group, but was offset by the increased 
shipments of wheat during the month as 
compared with 1929, it was explained. 

Decreased shipments of lard, dried and 
evaporated fruits, wheat flour, and oil> 
cake and meal reflected in most part the 
$8,000,000 reduction in ‘ manyfactured 
foodstuffs shipments, according to~ the 
ante. tall 

e in 
of $17,000,008 
by c 
ucts, 
shown. 


off in semimanufactures 
was accounted for largely 
oppers cotton yarns, sawmil] prod- 

ather, and iron and steel, it was 


. 


Domesti€ exports 
Crude. materials . 
Crude foodstuffs ....... 
|Manufactured foodstuffs .......-...+4. ° 
Semimanufactures 3 
Finished manufactures .. 

Imports 
|Crude materials . 
| Crude foodstuffs 
Manufactured foodstuffs ... 
Semimanufactures ° 
Finished manufactures 4... 





Of the principal commodities exported | 
ee a ee 


Cee eemonwmengre 


in January, all but six recorded declines 
from the corresponding month of 1929. 
Of these six, five showed increases and 
one showed no change, the latter being 
books and printed matter, exports of 
which totaled $2,100,000, according to the 
division. 

Exports of machinery were greater 
than a year ago by $6,400,000 and to- 
taled $56,400,000. Wheat shipments were 
greater by $6,300,000 and totaled $10,- 
500,000. Photographic and projection 
goods increased by 76 per cent over 1929 
and amounted to $3,000,000. Slight gains 
were also recorded in expotts of meat 
produgts and chemicals, it was stated. 

The decrease in eports during Janu- 
ary of $58,000@00' from the previous 
year, was also distributed in each of the 
commodity groups, with semimanufac- 
tures recording the smallest decline ac- 
cording to the snalysis. ; 

The following table gives a compara- 
tive analysis of domestic exports and 
imports for January, 1929, and 1930 
(value in 1,000 dollars): 


1930 
Value 
404,849 
104,086 

17,711 
39,840 
50,818 
1929895 
310,967 
109,076 
39,377 
23,932 
67,971 
70,611 
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total of 348,000/ Southern industrial en- 
terprises of all kinds numbered nearly 
25,000 in 1860, with an aggregate capi- 
tal of $175,000,000. Railway develop- 
ment, shipping, and finance in the south- 
ern States, prior to 1860, showed up 
splendidly in comparison with the other 
sections of the country. 

The requisite ability and aptitude were 
tuere. The industrial spirit existed. The 
necessary experience was being gained. 
What we-have witnessed in recent years 
has been a magnificent flowering and fxp- 


ition from seeds that were planted long} 


ago. 

The variety of that new industrial 
blossoyhing ig something in which the 
South may take the keenest pride. Fifty- 


six per cent of all’ the cotton goods| 


manufactured in this country, accord- 
ing to the census of- 1927, were pro- 
duced in the southern States. Yet the 
$910,000,000 worth of southern cotton 

s in that year represented less than 
10 per cent of the total value of manu- 
factures in the South. It is needless 
to speak in detail of the lumber and 
timber products manufactured, the 
furniture industry, the iron and steel 
works and rolling mills, the tobacco 
manufacturing, and the great) number 
of miscellaneous industrial activities 
|which range from paper boxes to elec- 
|tric machinery and from coffee*roast- 
ing to the manufacture of mattresses 
and bedsprings. The two industrial de- 
velopments that strike the business 
analyst most forcefully are, of course, 
the rise in the South of that new giant 
of the textile group, the rayon industry, 
ae Se expansion. of iron and steel ac- 
tivities. 


All these things show conclusively 
that new and powerful forces are driv 
ing forward throughout the’ South. 
Novel ideas, breadth of vision, practical 
capacity, a realistic grasp of e8sential 
facts and‘ needs—these admirable qual- 
ities are ‘everywhere Sg bees 

One vital factor to be borne in mind 
is the, role that will be played in the 
great-future of southern industry by 
electric power, transmitted over long 
distances. This will mean; inevitably, a 
progressive decentralization of hitherto 
highly concentrated industries. We shall 
doubtless see industries spreading, more 


tie products of the South. 

The new thought which is making a 
really new industry ‘of “naval stores” is 
typical of the new South. I mentioned 
| the rise of wholly novel endeavors in this 
region. Such a one is the tung-oil in- 
dustry of Florida, which possesses a truly 
romantic aspect. For many centuries the 
Chinese have gathered the nuts from the 
tung trees, crushing them and expressing 
‘the oil through laborious processes. 
“China wood oil,” it is sometimes called, 
and the United States is importing more 
than 100,000,000 pounds of it per year. 
For it, we are paying our Chinese friends 
more than $1,000,000 a month. 


Future of Development 
Is Declared to Be Bright 


But now groves of tung trees have been 
established in our own South and are to- 
day beginning to come: into actual pro- 
duction. Tests of the yield indicate that 
the product is superior in quality to the 
imported grade. Reasons advanced for 
the high quality of the oil obtained are 
the scientific care in the cultivation and 
fertilization of the trees, and the mod- 
ern methods employed for extraction of 
the oil—another tribute to southern en- 
terprise. 


I am convinced that the future of this 
development is extremely bright. Thus, 
through the initiative and fareatg® of 
the new South, the Nation may re- 
lieved of dependence upon a — 
source of supply of this raw ma 
which is essential in the manufacture of 
pee and varnishes, oilcloth and oe 
eum, which is also used in considerable 
quantities for lining brake. bands of au- 
tomobiles. This oil possesses the ex- 
tremely valuable attribute of imparting 
drying and water-proofing properties to. 
materials. 

When tis new industry reaches the 
point where the output of tung oil is 
able to meet the demands for consump- 
tion, we may reasonably expect t 
industries which are consumers of th 
commodity will spring up and flourish 
in the Southern States. Such industries 
are enjoying exceptional prosperity in 
the United States today, and it seems 
likely that additional productive capacity 
will be required. As the essential ma- 





terials are produced in the South, the” 


and more, to the small towns, the “open 
spaces.” One finds, in the South, re- 
markable opportunities for developments 
of this character. 

Bearing upon this point,:some of you 
doubtless have heard of an experimental 
interconr@ction of electric transmission 
lines running from New: Orleans to Kan- 
sas City, which was successfully oper- 
ated for eight hours by a group of pub- 
lic-utility companies serving the States 
of Louisiana, Texas, Oklahoma, Arkan- 
sas, Kansas, and Missouri. In this ex- 
periment, more than a thousand south- 
ern towns and cities were linked to- 
gether, and the entire system was op- 
erated as a single unit. Engineers are 
studying the technical results of these 
power exchanges, determining the sav- 
ings effected and the engineering fea- 
tures that apply to intercommunication, 
Such efforts are surely big with promise 
for the economic future of the South, 


Conditions Compared 
With Pacific Coast Area 


In the new industriés that are spring- 
ing up in the southern States, we find 
an evolution comparable to that which 
we are witnessing in the Pacific coast 
States—a region which was once con- 
cerned almost wholly with agriculture, 
stock-raising, and mining but which is 
now making truly amazing progress in 





manufacturing industry. The South and | 


the West—those are the two sections of 
our country which, more than any dthers, 


are experiencing this transformation and | 


swift material rise. 

The great naval-stores industry whose 
sound advancement has been the concern 
of this’ present conference, is not one 
of these newer industries of the South— 
but we note with lively interest the new 
developments that have arisen in cons 
nection with it. This, of course, is one 
‘of the oldest industries in this country, 
dating back to the earliest colonial days. 
It is historic—picturesque—deeply rooted 
—rich in tradition. It illustrates most 
admirably the capacity of the southern 
people to maintain. productive effort 
with vigor and tenacity, and to modify 
or.enhance it as changing conditions re- 
quire. 

It is fascinating to turn our thoughts 
back to those old days when it was cus- 
tomary for vessels coming from Europe, 
with supplies for the Colonies, to return 
home bearing a cargo of naval stores to 
be used in building and outfitting sailing 
ships. The pine timber was used in 
building the hulls of the ships, and it 
was utilized, too, as masts and.spars. 
The pine pitch was used in calking the 
seams of the ships, and the turpentine 
was used in painting the vessels. Origi- 
nally, there was very little use for rosin, 
but today this item proves more impor- 
tant than the others: And today the 
strictly naval uses for all these products 
are, need hardly say, overshadowed 
Ly their utilization in other ways. 

From 1840 to 1860, the Carolinas sup- 
plied about 90 per cént of the total do- 
mestic naval-stores production. By 1890 
both those States had experienced a large 
decline in output on account of deforesta- 
tion, and a southward and westward mi- 
gration of the industry began. At the 
present time—as the representation at 
this meeting testifies—Georgia and Flor- 
ida are the foremost producing States, 
furnishing about 77 per cent of the to- 
tal, with Alabama, Mississippi, Louisi- 
ana, and Texas supplying the remainder. 

We have good reason to be proud of 
the fact that the United States is the 
world’s greatest manufacturer of naval 
stores, accounting for about two-thirds 
of ‘the whole, as against one-fifth for 
France, the coyntry next in rank. 

It is needless for me to emphasize the 
importance of this naval-stores industry, 
which in the crop year 1928 turned out 
products worth approximately $40,000,- 
000, having 1,159° operating establish- 
ments, and more than 40,000 persons 


| 


{ 
| 


factor of ready accessibility may be: ex- 
pected to bring about the establishment 
of new plants in these States. ' 

We hear, ‘too, of, p rts invol 
the manufacture of insulating wal 
from “bagasse,” the refuse from sugar- 
cane, and that may mean the reclama- 
tion, for the growing of the cane, of 
great areas of southern swamp land that 
are now virtually useless. 


In the South we find, also, immense 
deposits of phosphate rock: which are 
being mined in increasing quantities. 
When we bear in mind that such rock is 
processed to make finished fertilizer, and 
that the fertilizer industry promises, in 
the not distant future, to be one of our 
greatest, we can discern here a factor 
of the utmost value to the South. 

The foregoing is the first part of 
the full text of an address delivered 
ai the international naval stores con- 
ference (under auspices of the Pine 
Institute. of America) at Jackson- 
ville, Fla., Feb. 25 and broadcast by 
associated stations of the Columbia 
Broadcasting System. The address 
will be continued in the issue of 
Feb. 27. 
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United States 


February 25 

Present: The Chief Justice, Mr. Justice 
Holmes, Mr. Justice Van. Devanter, 
Mr. Justice McReynolds, Mr. Justice 
Brandeis, Mr. Justice Sutherland, Mr, 
Justice Butler, Mr. Justice Sanford, and 
Mr. Justice Stone. ‘ 

Frederick J. Singley of Baltimore, 
Md.; Bonifant Hamilton of Washington, 
D. C.; Maurice M. Thomas of OKla- 
homa City, Okla.; Thomas P. Dudley Jr,' 
of Washington, D. C.; Harry B. Sut- 
ter of Chicago, IIl.; Robert P. Smith of 
Washington, D. C.; Daniel W. Hone of 
San Francisco, Calif.; Samuel B. Bassett 
of Seattle, Wash.; Jose Lopez Del Cas- 
tillo'of Manila, P. I.; Walter C. MeKain 
of Youngstown, Ohio; Carroll L. 
of Portland, Me.; Ralph T. Finley of 
St. Lowis, Mo.; Francis Seiberli of 
Akron, Ohio; Simon H. Rifkind of New 
York City; John H. Tucker Jr. of 
Shreveport, La.; Thomas M. Milling of 
Shreveport, La.; Francis P. Whitehair 
of De Land, Fla.; Howard P. Castle of 
Chicago, Ill.; Frank N. Bancroft of Den- 
ver, Colo.; Sam H. Owens of Denver, 
Colo.; and Charles H. Blatchford of 
Portland, Me., were admitted to practice, 

The Chief Justice announced the. fol- 
lowing order of the court: 

No. 689. James Howard Snook, petitioner, 
v. the State of Ohio. Petition for writ of 
certiorari to the Supreme Court of the State 
of Ohio denied. Order to issue forthwith, 

No. 499. C. L. Crawford, in his individual 
capacity, ete., appellant, v. Superior Court 
of the State of California et al. Argument 
continued by Mr.\ Casper A. Ornbaun for 
the appellant. The court declined to hear 
further argument. 

No. 58. John Patton, Harold Conant et 
al., v.. the United States of America. Argued 
by Mr. Claude Newlin for John Patten et 
al., and by Mr. Solicitor Genergl Hughes 
| for the United States, ‘tat 

No. 198. The Aluminum. Castings Gon 
pany, petitioner, v, Carl F. Routzahn, in 
vidually and as Collector of Internal Rev- 
enue, Argued by Mr. John T, Seott for the 
petitioner, ont, by Mr. Claude R, Branch 
or the respondent. | ? 

No. 212. New York Central Railroad Come 


pany, petitioner, v. Donato Maroone, as. ad- 
ministrator, etc. Argument commenced 


y 
Mr. Willi H. C f it: fs ‘ 
‘Adjourned until Fe org ote Selock, ~ 
be: Nos. ay, a 








when the day call w 
226, 282, 287, 288, 248,'250, 261, and 
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Shipping 


‘Merchant Marine Act Supersedes State 
_ Laws on Remedies for Death of Seamen 


. Excluéive Measure 


Action for Indemnity Due. to 
Unseaworthiness of Ves- 
sel Barred 


Section 33 of the merchant marine act 
of 1920; making applicable to personal 
injuries and death of seamen through 
negligence the provisions of.the Federal 
employers’ liability act, supersedes the 
remedies granted by any and all State 
statutes to personal representatives for 
the wrongful death of a seaman and 
precludes any 
representative: to recover indemnity for 


seaworthiness of a vessel, the Supreme! inter alja, that in any event it would | 


Court of the United States held on 
Feb, 24. 


In the particular case before it, the | 
court affirmed the decision of the Cir- 
cuit Court of Appeals for the Fourth 
Circuit holding. that the right of.action 
given the personal representative of a 
seaman by the merchant marine act 
for personal injury resulting in death 
was exclusive and superseded the Vir- 
ginia death statute; and that, under the 

rovisions of the Federal employers’! 
iability act, there could be no recovery, 
no dependent survivors or beneficiaries 
being alleged-or proved. 


Not being called upon to decide the 
effect of section 33 on other -statutes, 
the court did not determine whether the 
merchant marine act. superseded the 
Federal death on the high seas act, or 
decide what effect, if any, it had upon 
the Federal employes compensation act. 





C. A. LinpGrREN, ADMINISTRATOR, ETC., 
Vv 


UNITED STATES oF AMERICA ET AL. 
Supreme Court of the United States. 
i No. 25. 


On writ of: certiorari to the Circuit Court | 
of Appeals for the Fourth Circuit. 

D. ArgtHUR KELSEY and Jacos L. More- 
witz, for the petitioner; CLAUDE R. 
BraANCH, Special Assistant to the At- 
torney General, for the ' respondent. 


Opinion of the Court 
‘ Feb. 24, 1930 

Mr. Justice SANFORD delivered the) 
opinion of the court. 

This case depends upon the construc- 
tion and effeet of section 33 of the mer- 
cjlant marine act of 1920 (note No. 1), 

hich amended section 20 of the sea- 
men’s act of 1915 (note No. 2) so as 
to provide: ‘ . 

“That any seaman who shall suffer 
personal injury in the course of his em- 


. ployment may, at his election, maintain 


‘9 


all statutes of the United States mod- 
ifying or extending the. common-law 
right or remedy ‘in cases of. personal 


inderh.. say employes shall apply; 
d 7. 10, rolls. s death ot any seaman 
as a result of, any such -personal injury 
phe personal representative of such sea- 

an may maintain an action for, dam- 
ages at law with the right of trial- by 
jury, and in such action all statutes of 
the United States conferring or regu- 
lating the right of action for death in 
case of railway employes shall be ap- 
plicable. * * *” . 

By this act, as heretofore construed 
by this court, the prior maritime law of 
the United States was modified by giving 
to seamen injuré through negligence 
the rights given to railway employes by 
the Federal employers’ liability act and 
its amendments, and permitting. these 
new and substantive rights to be as- 
serted and enforced in actions in per- 
sonam against the employers in Hederal 
and State courts administering common 
law remedies, or in suits in admiralty 
in courts administering maritime rem- 
edies. Panama R. R. Co. v. Johtison, 
264 U. S. 375; Engel v. Davenport, 271 
U. S. 33; Panama R. R. v. Vasquez, 271 
U. S. 557; Baltimore S. S. Co. v. Phil- 
lips, 274 U. S. 316; Pacific Co. v. Peter- 

mn, 278 U. S, 130. 


egligence Held Basis 


Tke Federal employers’ liability act 


“ (Note No. 3), which was incorporated in 


y 


the merchant marine act by reference, re- 
lated to the liability of common carriers 
by railroad to their employes in inter- 
state and other commerce, as specified. 
Section 1 provided that every such car- 
rier “shall be liable in damages” to any 
employe suffering injury, “or, in case of 
the death of such employe, to his or her 
personal representative, for the benefit of 
the surviving widow or husband and chil- 
dren ‘of such employe; and, if none, then 
of such employe’s parents; and, if none, 
then of the next of kin deper.dent upon 
such’ employe, for such injury or death 
resulting in whole or in part from the 
negligence of any of the officers, agents, 
or employes of such carrier, or by reason 
of any defect or insufficiency, due to its 
negligence, in its cars, engines, appli- 
ances, machinery, track, roadbed, works, 
boats, wharves, or other equipment.” By 
this section if the injury t. the employe 
results in death his personal-representa- 
tive—while not given any right of action 
in behalf of the estate—is invested, solely 
as trustee for the designated survivors, 
with the right to recover for their benefit 
such damages as will compensate them 
for any pecuniary loss -which they sus- 
tained by the death. See St. Louis & 
Iron Mtn, Ry. v. Craft, 237 U. S. 648, 
‘656; C, B. & Q. R. R. v.Wells-Dickey Co., 
275 U. S..161, 163. Ane if the employe 
leaves no survivors in any of the classes 
of beneficiaries alternatively designated, 
it necessarily follows that the personal 
representative cannot maintain any ac- 
‘tion to recover damage for the death, 
since there is no beneficiary in whose be- 
half such an action can be brought. 

In 1926 Barford, 8 seaman. employed 
as third mate on a merchant vessel owned 
by the United States—then lying at the 

‘of Norfolk Va., in a floating sa 

lock of Colonna’s Shipyard, Inc., in 
which it was reconditioned—while 
working in a lifeboat swinging on the 
vessel’s davits, was thrown on the dock 
the sudden release of one end of the 
boat and instantly killed. Lindgren, 
the administrator of his estate, pro- 
ceeding under the suits in admiralty act 

(Note. No. 0 filed @ libel in personam 
against the United States in the Federal 

vistrict Court for Eastern Virginia to 

ver damages for his death. (Note 

‘co. 5.) The libel declared specifically 

a cause of tort and death by Wome 
a) 


” all that Barford’s Ae 
Dtatet negligence and Wrong- 


For Legal Liability 


an action for damages at law,,. with the | 
“— of trial by jury, and in such action 


+ 


doing on jhe part of the United 
States, its officers, servants, and em- 
ployes in respect to the fastening of the 
lifeboat and various other matters; and 
averred that the libellant, as administra- 
tor of Barford’s, state, was entitled to 
recover, “for and on behalf of the de- 
cedents’ dependents and heirs,’ damages 
for his death, ‘It did not allege, however, 
that Barford left surviving him either 
a widow, child, or parent, or any next of 
kin dependent upon him; nor that his 
death was caused by unseaworthiness of 
the vessel. 


Proved Dependency 
Is Limit of Damages 
The United States unsuccessfully ex- 


right of the personal! cepted to the libel on the ground that it | 


“failed to state a cause of action,” and 
then answered on the merits, averring 


not be liable to damages in excess "of 
the proved dependency of such depend- 
ents as Barford might haye left surviv- 
ing him, 

At the hearing it was not shown that 
Barford left any survivor in any of the 


i closses designated as beneficiaries by the | Ployers’ liability to employes in inter- 


Federal employers’ liability act; there 

being no evidence that his heirs, a 

Pes and nieée, were dependent,upon 
1m. 

The district court found that Barford’s 
death was caused by the negligent instal- 
lation of the releasing gear in the life- 
boat, which permitted it to fall and made 
this device unseaworthy; held that, al- 
though the administra could not re- 
cover under the merchant marine act, 
applying the rule under the Federal em- 
ployers’ liability act, since the surviving 
nephew and niece were not dependent, he 
was entitled to recover under the Virginia 
death statute (Note No. 6), which pro- 
vided that a personal representative might 
maintain a suit for damages on account of 
the death of a person caused by the 
wrongful act of another—under which 
dependency was not a necessary condi- 
tion and the probable earnings of the de- 
cedent might be shown; and fixed the 
damages under this statute at $5,000; for 
which the administrator was. given.a de- 
cree against the United States. 

On appeal the circuit court of appeals 
held that the right of action given to 
the personal representative of a seaman 
by the merchant marine act fof personal 
injury resulting in death, was exclusive 
and superseded the Virginia death stat- 
ute; and.since, under the provisions of 
the Federal empjgyers’ liability act in- 
corporated in the merchant marine act, 
there could be no recovery, reversed the 
decree of the district court and. dismissed 
the libel. 28 F. (2d) 725. 

It_is clear that, as Barford left ‘no sur- 


vivors designated as beneficaries by the | 


Federal employers’ liability act, the ad- 
ministrator was not entitled to maintain 
an action for the recovery of - damages 
under the provisions of that. act, made 
applicable in case of the death of a sea- 
man by se¢tion 33 of the’ merchant 
marine act. But while this is not ques- 
tioned by the administrator, he urges 
tha the right. ofvaction given the per- 
sonal representative by the’ merchant 
marine act is not exclusive, and that it 
neither supersedes the right’ of action 
given him by the death statute of the 
State in which the injury was sustained, 
nor precludes his right to r€tover indem- 
nity for the death under the old admiralty 
rules on the ground that the injuries 
were occasioned by the unseaworthiness 
of the.vessel. These contentions cannot 
be sustained. 

1. Prior to the adoption of the mer- 
chant marine act the general maritime 
law of the United States did not author- 
ize any recovery of damages or indem- 
nity for the death of.a seaman, whether 
the injury was caused by the negligence 
of the owner or other members of the 
crew or the unseaworthiness of the ves- 
sel. See “The Harrisburg,” 119 U. S: 
199; “The Osceola,” 189 U. S, 158, 175; 
Western Fuel Co. v. Garcia, 257 U. S: 
233, 240. In this situation it was held, 
in the absence of any legislation by Con- 
gress, that where a seaman’s death re- 
sulted from a maritime tort on navigable 
waters. within a State whose statutes 
gave a right of action on account of death 
by wrongful act, the admiralty courts 
could entertain a libel in personam for 
the damages sustained by those to whom 
such right was given. Western Fuel Co. 
v. Garcia, supra, 242; Gt. Lakes Co. v. 
Kierejewski, 261 U. S. 479, 480 (note No. 
7). , But, as said by the circuit court 
of appeals, such statutes “were not a 
part of the general maritime law,” and 
were recognized only because Congress 
had not legislated on the subject, 


Federal Employers’ 


Liability Act Functions 

By the merchant marine act, however, 
the prior maritime law was modified by 
giving to personal representatives of 
seamen whose death had resulted from 
personal injuries, the right to maintain 
an action for “damages in accordance 
with the provisions of the Federal em- 
plofers’ liability act. It is plain that the 
merchant marine act is one of general 
applipation intended to bring about the 
uniformity in the exercise of admiralty 
jurisdiction required by the Constitution, 
and necessarily supersedes the applica- 
tion of the death statutes of the several 
States. 

This has been determined in two prior 
decisions of this court. In Panama Rail- 
road Co. w. Johnson, supra, 392—the 
pioneer case in which the constitution- 
ality and effect of section 38 of the 
merchant marine act was considered and 
dealt with at length—in answering the 
assertion that the act departed from the 
constitutional requirement that it should 
be coextensive with and operate uni- 
formly in the whole of the United States, 
the court said: “The statute extends 
territorially 4s far as Congress can 
make it go, and there is nothing in it 
to cause its operation to be otherwise 
than uniform. The national legislation 


merce which it adopts has a uniform 
operation, and neither is nor can be de- 
flected therefrom by local statutes. or 
local views of common law rules. Second 
Employers’ Liability Cases, 223 U,)S, 1, 
51, 55; Baltimore & Ohio R. R, Co, v. 
Baugh, 149 U. S. 368, 378. Of course that 
legislation will have a like operation as 
part of this statute.” And recently we 
said in Northern Coal Co. v. Strand, 278 
U, S. 142, 147: “We think it necessarily 
follows from former decisions that by the 
merchant marine act—a measure of gen- 
eral application—Congress provide a 
under which the widow of (a 
ight secure damages result- 
is death, and that no State 


metho 
seaman) 
ing from 


no resort can \be had to the Virginia 
death statute, either to create a right 


respecting. injuries to railway employes| the seaman own right to recover for 
engaged in interstate and foreign com-| personal injuries occasioned by unsea- 


Must Be Beneficiary 
Of Specified Class 


Effect of Enactment on Other 
Federal Statutes Is Not 
Determined 


statute can provide any other or differ- 
ent one.” To the same.effect is Patrone 
v. Howlett, 237 N. Y. 394, 397, in which 
the court said that the administrators 
of a seaman killed in the course of his 
employment, “‘did not have a remedy un- 
der the State act after the (merchant 
marine) act occupied the field and be- 
ay a part of the general maritime 
| law.” 


, 
State Laws Superseded 
| In Employers’ Liability 
| _ Thesé decisions are in accordance with | 
| the long settled rule that since Congress 


| by the Federal employers’ liability act 
| took possession of the field of the em- 


| state transportation by rail, 
| laws on the subject are superseded. 
| Second. Employers’ Liability Cases, 
| supra, 54; Seaboard Air Line v. Horton, 
| 233 U. S. 492, 501; New York Central 
R. R. Co. v. Winfield, 244 U. S. 147; 149; 
Erie R. R. Co. v. Winfield; 244 U. S. 170, 
172; and cases cited. In the Second Em- 
ployers’ Liability Cases, supra, 54, this 
court said: “True, prior to the present 
act the laws of the several States were 
regarded as determinative of the liabil- 
ity of employers engaged in interstate 
commerce for. injuries received by, their 
employes while engaged in such com- 
merce. But that was because Congress, 
although empowered to regulate that 
subject, had not acted thereon, and be- 
cause the subject is one which falls within 
the police power of the States in the 
absence of action by Congress. Sherlock 
v. Alling, 93 U. S. 99; Smith v. Ala- 
bama, 124 U. S. 465, 473, 480, 482; Nash- 
ville, &c. Railway v. Alabama, 128 U. S. 
96, 99; Reid v. Colorado, 187 U. S, 187, 
146. The inaction of Congress, however, 
in no wisé affected its power over the 
subject. “The Lottawanna,” 21 Wall. 558, 
581; Gloucester Ferry Co. v. Pennsyl- 
vania, 114 U. S. 196, 215. And now that 
Congress has. acted, the laws of the 
States, inso far as they cover the same 
field, are superseded, for necessarily that 
which is not supreme must yield to that | 
which is. Gulf. Colorado & Santa Fe | 
Railway Co. v. Hefley, 158 U. S. 98, 104; 
Southern Railway Co. v. Reid, 222 U. S. 
424; Northern Pacific Railway Co, ‘Vv. 
Washington, 222 U. S. 870.” 


Carriers Responsible | 
Where Negligence Shown 


In New York Central R. R. Co. v. Win- 
field, supra, 150, 153, the court further- 
more held that although the Federal em- 
Ployers liability act “does not require the 
carrier to respond for injuries occurrin 
where it is not chargeable with negli- 
gence,” this is “because Congress, in its 
discretion, acted upon the principle that 
compensation should be exacted from the 
Carrier where, and only where, the injury 
results from negligence imputable ‘to it”; 
that the act “is as comprehensiye of in- 
juries occurring without negligence, as to 
which it imposes liability,” as it is of 
those as to which it imposes liability” 
and “is a regulation of the carriers’ 
duty or obligation as to both’; and that 
“‘the reasons which operate to, prevent 
the States from dispensing with com- 
; pensation where ,the act requires it 

equally prevent them from requiring 
compensation where the act withholds 
or excludes it.” This was followed and 
approved in Erie R. R. Co. vy. Win- 
field, supra, 172, in which the court 
said that the act “establishes a rule or 
regulation which is intended to operate 
uniformly in all the States, as respects 
interstate commerce, and in that field it 
is both paramount and exclusive.” 

In the light of the foregoing decisiorts 
and in accordance with the principles 
therein announced we conclude that the 
merchant marine act—adopted by Con- 

gress in the exercise of its paramount 


all State 








authority in reference to the maritime 
law and incorporating ‘in that law the 
provisions. of the Federal employers’ 
liability act—establishes as a modifica- 
tion of the. prior maritime law a rule 
of general application in reference to the 
liability of the owners of vessels for 
injuries to seamefh extending territorially 
as far as Congress can make it go; that 
this operates uniformly within all of 
the States and is as comprehensive of 
those instances in which by reference to 
thre Federal employers’ liability act it 
excludes liability, as of those in which 
liability is imposed; and that, as it 
covers the entire field of liability for in- 
Juries to seamen, itis paramount and 
€xclusive, and> supersedes the operation 
of all State statutes dealing with that 
subject. 


It results that in the present case 


of action not given by the merchant 
marine act, or to establish a 
of damages not provided by the act: 


Unseaworthy Vessel 


No Basis for Action 


2. Nor can the libel be sustained -as 
one to recover indemnity for Barford’s 
death under the old maritime rules on 
the ground that the injuries were occa- 
sioned by the unseaworthiness of the ves- 
sel. Aside from the fact that the libel 
does not allege the unseaworthiness of 
the vessel and is based upon négligence 
alone, an insuperable objection to. this 
suggestion is that the prior maritime 
law, as hereinabove stated, gave no 
right to recover iridemnity for the death 
of a seaman, although occasioned by un- 
seaworthiness of the vessel. The state- 
ment in The Osceola, supra, 175, on which 
the administrator relies, relates only to 


asure 





worthiness of the vessel, and confers no 
right whatever upon his personal repre- 
sentatives to recover indemnity for: his 
death. Apparently for this reason the 
words “at his election”—which appear in 
the first clause of section 38 of the mer- 
chant marine act, relating to the personal 
right of action of an injured seaman, 
and, as held in Pacific Co. v. Peterson, 
supra, 139, gave him, as alternative 
measures of relief, “an election between 
the right under the new rule to recover 
compensatory damages for — injuries | 
caused by negligence, and the right un- 
der the old rules to recover indenmity 


ee 


| [Continued on Page 18,Column 2] 
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Admiralty—Jurisdiction—Torts—Injuries Causing Death—Section. 33 of 
Merchant Marine Act of 1920—Effect on Death on High Seas Act and Fed- 
eral Employes Compensation Act— 

The merchant marine act of 1920 being of general application and in- 
tended to bring about uniformity in the exercise of admiralty jurisdiction re- 
quired by the Constitution, section 33 held to necessarily supersede the ap- 
plication of the death statutes of the several States, but the effect of such 
section upon the death on the high seas act (U. S. C. -Tit. 46, chap. 21) 
and upon the Federal employes compensation act (U. S. C. Tit. 5, chap. 15) 
not determined.—Lindgren, Adm., v. United States et al. (Sup. Ct. U. S.)— 
[IV U.S. Daily, 83629, Feb. 26, 1930. 


Admiralty—Jurisdiction—Torts—Injuries Causing Death—Section 33 Af 
Merchant Marine Act of 1920—Effect on Prior Maritime Law— 

Sipce the prior maritime law gave no right to recover indemnity for the 
death of a seaman, although occasioned by unseaworthiness of the vessel, 
and section 33 of the merchant marine act of 1920 gives no right of election 
of remedy to recover indemnity for the death of a seaman, the right of ac- 
tion given the personal representative of the second clause of section 33 to 
recover damages at law for the seaman’s death when caused by negligence, 
for and on behalf of designated beneficiaries, is necessarily exclusive and 
precludes the right of recovery of indemnity for his death by reason of 
unseaworthiness of the vessel.—Lindgren, Adm., v. United States et al. (Sup. 
Ct. U. 8.)—IV U. S. Daily, 3629, Feb. 26, 1930. 


Admiralty—Jurisdiction—Torts—Injuries Causing Death—Section 33 of 
Merchant Marine Act of 1920—Basis for Right of Action by Personal Repre- 
sentative— 

By section 1 of the Federal employers’ liability act (U. S. C. Tit. 45, sec. 
51), incorporated by reference in section 33 of the merchant marine act of 
1920 and made applicable to injuries and death of seamen through negligence, 
if the injury to the employe results in death his personal representative— 
while not given any right of action in behalf of the estate—is invested, 
solely as trustee for the designated dependent survivors, with the right to 
recover for their benefit such damages as will compensate them for any 
pecuniary loss which they sustained by the death; and if the employe leaves 
no dependent survivors in any of the classes of beneficiaries alternatively 
designated, it necessarily follows that the personal representative cannot 
maintain any action to recover damage for the death,- since there is no 
beneficiary in whose behalf such an action be brought.—Lindgren, Adm., 
v. United States et al. (Sup. Ct. U. S.)—IV U.S. Daily, 3629, Feb. 26, 1930. 


Eminent Domain—Remedies of Owners of Property—Injunction—Suit in 
Equity After State is in Possession Following Acquisition by Entry and 
Appropriation— : 

Where the board of commissioners of the Palisades Interstate Park, acting 
for the State of New York, had entered upon the lands in question pursuant 
to the provisions of sections 59 and 761 of the New York conservation law 
(L. 1928, chapter 242), relating to the acquisition of lands for inclusion 
within a park area by entry and appropriation, and had been in the exclusive 
possession thereof for several months, effectively preventing the plaintiff 
prior possessors from using, enjoying or occupying the property, held: Bill 
in equity brought by the plaintiffs seeking to enjoin the defendant members 
of the board of commissioners and other State officers from “continuing 
in possession,” on the ground that the acts of the State officers and the law 
purporting to authorize them are invalid, should have been dismissed, since 
preventive relief by injunction had ceased to be appropriate and the plain- 
tiffs had an adequate’ remedy at law, the purpose of plaintiffs being to eject 
defendants.—White et al. v. Sparkhill Realty Corp. et al. (Sup. Ct. U. S.)— 
IV U. S. Daily, 3628, Feb. 25, 1930. 


Carriers—Carriage of Goods—Charges—aActions for Charges—Counterclaim 
for Loss in Shipment— 

Where an interstate carrier delivers a consignment of freight without 
collecting the transportation charges, and thereafter brings suit in a United 
States court in a district where State law provides that if a defendant omits 
to set up a counterclaim arising out of the subject matter in suit, he cannot 
thereafter maintain an action upon such counterclaim and where cross- 
claims have existed, the two demands shall be compensated, a shipper acting 
in good faith is not debarred by the interstate commerce acts of the Hep- 
burn Act (34 Stat. 587) from pleading by way of set-off, a counterclaim 
arising out of the carrier’s failure to perform its obligations touching the 
transportation and delivery of the shipment.—Chicago & North Western Ry. 
Co. v. Lindell. (Sup. Ct. U. §.)—IV U.S. Daily, 3632,. Reb.. 26, 1930. 


_ Carriers—Cartiage’ ef Godils—Chatges—Actions for’ Charges—Counterclaim 


For Loss In Shipment— 

The practice of determining claims of shippers for loss or damage in 
suits brought by carriers to collect transportation charges is not repugnant 
to statutes prohibiting the payment of such charges otherwise than in 
money, since the adjudication of the respective claims is the practical 
equivalent of charging a judgment obtained in one action against that 
secured in another, and neither is to be distinguished from payment in 
money.—Chicago & North Western. Ry. Co, v. Lindell. (Sup. Ct. U. S.)— 
IV U. S. Daily, 3632, Feb. 26, 1930. . 


Insurance—Contract—Construction and Operation—Automobile Liability In- 
ee eae of Automobile by Person “Under Age Limit Fixed by 


Applying the rule that contracts of insurance, like other contracts, are to 
be construed according to their sense and meaning of the terms which the 
parties have used, and if they are clear and unambiguous, their terms are 
to be taken and understood in their plain, ordinary and popular sense, held: 
The words of an exclusion clause in a policy of automobile liability insur- 
ance that “it shall not cover any liability of the assured while (the automo- 
bile is) being operated by any person under the age limit fixed by law” 
are free from any ambiguity that requires them to be construed most 
strongly against the insurer, since the plain and evident purpose of the 
clause was to prevent the insurer from being held liable for any accident 
occurring while ky reason of the age of the operator the automobile was 
being operated in violation of law, the phrase “fixed by law” being used in a 
generic sense, and not efarcing to a specific law—United States Fidelity & 
ee Co. v. Guenther, (Sup. Ct. U. S.)—IV U. S. Daily, 3631, Feb. 


Insurance—Liability of: Insurer—Automobile Liability Insurance—Exclusion 
of Risks— ‘ 

Liability of the insurer under a policy of automobile liability insurance 
for. damages arising out of an accident, caused by the operation of the 
automobile by a minor 17 years of age in a city having an ordinance which 
made it “unlawful for any owner * * * of any motor vehicle to permit a . 
minor under the age of 18 years to operate or run said: motor vehicle,” is 
precluded, by reason of the ordinance, under the terms of the exclusion 
clause of the policy providing that it “shall not cover any liability of the 
assured while (the automobile is) asin: operated by any person under the 
age limit fixed by law.”—United States Fidelity & Guaranty Co, v. Guenther. 
(Sup. Ct. U.8.)—IV U. S, Daily, 3631, Feb. 26, 1930. 


Municipal Corporations—Use and Regulation of Public Places—Streets— 
Power to Regulate—aAuthority to Prescribe Age Limit for Automobile Op- 
erators— 

A general statute of Ohio (Throckmorton’s Annotated Code of Ohio, sec- 
tion 13002) which merely forbids the employment of minors under 16 years 
to operate automobiles, does not prevent a city, in the exercise of its dele- 
gated power to regulate the use of its streets, from prohibiting the operation 
of automobiles by minors under 18 years of age, such a regulation merely 
supplementing locally the provision of the general statute and not being 
in conflict with it.—United States Fidelity & Guaranty Co. v. Guenther. 
(Sup. Ct. U. 8..—IV U. §. Daily, 3631, Feb. 26, 1930. 


Railrdads—Receivers—<Allowance and Payment of Claims—Claims of United 
States Arising Under Transportation Act of 1920—Application of Section 
3466, Revised Statutes— ’ 

Section 3466 of the Revised Statutes (U. 8. C. tit. 31, sec. 191), providing 
for priority of payment out of insolvent estates of debts due the United 
States, does not apply to any indebtedness of railroads to the United States 
arising under sections 207, 209 or 210 of the transportation act of 1920 
(U. §. ©, tit. 49, sec. 77 and 41 Stat. 462, 468), relating to ‘the 
termination of Federal control of railroads, Congress having evidenced 
unmistakably by the,general purposes and the specific provisions of title II 
of the transportatién act its purpose to rely, for obtaining payment of 
Government advances, upon means other than the priority vided for 
section 3466,—United States v. Guaranty Trust Company of New York et a 
¢«Sup. Ct. U, 8.)—IV U. S. Daily, 3629, Eeb, 25, 1930. 


United States—Government and Officers—Elections—Violations of Corrupt 
Practices Act— 

The provisions of the Federal corrupt practices act (U. S, C., Tit. 18, sec. 
208). making it unlawful “for any Senator or Representative in, or delegate 
or resident commissioner to, Congress, or any candidate for or individual 
elected as, Senator, Representative, delegate, or resident commissioner, or 
any officer or employe of the United States, or any person receiving any 
salary or compensation for services from money derived from the Treasury 
of the United States to directly or indirectly solicit, receive, or be in any 
manner concerned in soliciting or receiving any-assessment, subscription, 
or contribution for any political purpose whatever, from any other such 
officer, employe, or person,” applies.to Representatives in Congress receiving 
and concerned in receiving sums of money from officers and employes of the 
United States for the political purposes of promoting a nomination as party 
candidate for Representative at certain party primaries.—United States v. 
Wurzbach. (Sup. Ct, U. S.)—IV U. S. Daily, 3628, Feb. 25, 19380. 


United States—Government and Officers—Elections—Corrupt Practices Act— 
Validity of Application to State Primaries— 

The provisions of the corrupt practices act (U.S, C., Tit. 18, sec, 208) mak- 
ing it unlawful for Senators and Representatives to receive money from 
Government-officers and employes for political purposes, are valid when con- 
strued to include campaigns carried on in State party primaries.—United 
States v. Wurzbach. (Sup, Ct. U. S.)—IV U.S. Daily, 3628, Feb. 25, 1930. 
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Railroad: Financing 


Government Denied Priority on Claims 
Arising From Financing of Railra / La 


Circumstances Held to Show 
Providing for Advances 


Section 3466 of the Revised Statutes, 
providing for priority of payment out of 
insolvent estates of debts due to the 
United States, does not apply to any in- 
debtedness of railroads to the United 
States arising under the provision of 
title II of the transportation act of 1920 
relating to the termination of Federal 
control of railroads, the Supreme Court 
of the"United States held on Feb. 24. 

Congress in enacting title II of the | 
transportation act evidenced by its. gen- 
eral purposes and specific provisions, the 
court concluded in an opiniom by Mr. 
Justice Brandeis, its purpose to rely, for 
obtaining payment of Government ad-}| 
vances, upon means other than the pri- 


| ority provided for by section 3466. 


UNITED STATES 
v. 
GUARANTY TRUST COMPANY OF 
New YORK ET AL. 
Supreme Court of the United States. 
No. 402. 

On certiorari to the Circuit Court of 
Appeals for the Eighth Circuit. 

JoHN Lorp, O’BrIAN, Assistant to the At- 
torney General (CHARLES HUvuGHEs, 
Solicitor General, CLAUDE R. BRANCH 
and ELMER B. CoLLins on the briefs), 
for the petitioner; CHARLES BUNN and 
Henry C. Carson. (JOHN W. DAvis, 
Epwin S. SUNDERLAND, W. Ss. 
CakTER, JOSEPHUS C. TRIMBDE, HENRY 
V. Poor, FREDERICK G. INGERSOLL, Jo- 
SEPH M. HARTFIELD, JEssE E, WAID, 
Norton M. Cross, KENNETH TAYLOR, 
James H. McIntosu, M. M. Joyce, 
Epwarp H. BLANc, JAMES C. OTIS, 
MortiMeR H. BOvUTELLE, DONALD 
Evans, J. H. MULALLY, OSCAR 
MITCHELL, JAMES G. NYE, CHARLES R. 
FowLeR and Fow er, CARLSON, Fur-| 
BER & JOHNSON on the briefs), for the 
respondents. 


Opinion of the Court 
Feb. 24, 1980 


Mr. Justice BRANDEIS delivered the 
opinion of the Court. | 

On July 26, 1923, the Federal Court 
for Minnesota appointed a. receiver of 
The Minneapolis & St. Louis Railroad 
upon a creditor’s bill, which was later 
consolidated with suits to foreclose its 
mortgages. The usual order issued for 
proof of claims. The United States pre- | 
sented four claims arising under Title II 
of transporation act, 1920, Feb. 28, c. 
91, 41 Stat. 456, 457-469. As to each 
claim it-asserted that, by section 3466 of 
the Revised Statutes, U. S. C., Tit. 31, 
section 191, it, was entitled to preference 
and priority over the claims of all other | 
eréditors, secured or unsecured. 


Opposing creditors conceded that the 
railroad was incolvent within the mean- 
ing of section 3466. United States v. 
Butterworth-Judson Corporation, 269. U. 
S. 504. The insistence that the United 
States did not have priority was rested, 
among other grounds, upon the origin 
and character of its claims,. The master’ 
and the district court denied the United 
States priority over any creditor. .The 
circuit court of appeals affirmed that de- 
crée,. but limited its decision to a denial 
of priority over secured creditors and 
those whose claims were pref d 
local law or by the rule of Fosdick v. 
Schall, 99 U. S. 235. It did not consider 
the relation of the Government’s claims 
to those of general creditors, because it 
concluded that the estate would not re- 
alize more than enough to satisfy the 
secured and preferred creditors and be- 
cause general creditors were not parties 
to the appeal. 33 F. (2d) 533. A writ 
of certiorari was grayted. 280 U. S. —. 


trol.” Section 207 (pp. 462-3), provides 
that the “indebtedness of each carrier 
to the United States, which may exist at 
the termination of Federal control, in- 
curred for additions and betterments 
made during Federal control and prop- 
erly chargeable to capital account * * * 
shall, at the request of the carrier, .be 
funded for a period of 10 years from 
the termination of Federal control, or a 
shorter period at the option of the car- 
rier”; and also that any. other then ‘ex- 
isting indebtedness to the United States 
should be evidenced by notes payable in 
one year from \the termination of Fed- 
eral control, or Jess at the option of 
the carrier. 


Expenditures Under Federal 


Control Basis of Two Claims 
For both classes of debts, the carrier 
is to pay interest at the rate of 6 per 
cent per annum And, in the discretion 
of the President, to give such security 
as he may require. (Note No. 1.) Two 
of the claims of the United States here 
in question are based on promissory 
notes made pursuant to this section. 
Each of the two notes is in the amount 
of $625,000. One is dated May 27, 1922, 
and is due Mar. 1, 1930, 10 years after 
termination of Federal control; the other 
is dated Apr. 1, 1923, and is payable on 
demand. Each bears interest at 6 per 
cent, payable semiannually, and is se- 
cured by a deposit of the company’s 
series A 50-year refunding and extension 
mortgage bonds, dated Jan. 1, 1912. 
The third claim arose under section 
209. That section (at p. 466) authorizes 
the Secretary of the Treasury, upon cer- 
tification by the Interstate Commerce 
Commission, to advance to any carrier, 
on account of the guaranty of operating 
income there provided for the six months 
following the termination of Federal 
control, sums “necessary to enable it to 
meet its fixed charges and opens ex- 
enses’—the advances to “secured 
in such manner as the Secretary may 
determine”; and provides for repayment 
by the carrier of any amount proved to 
have been paid in excess of the guaranty. 
Compare Great Northern Ry. v. United 
States, 277 U. S. 172. The amount 
claimed by the United States under this 
ection is $292,022.23, which sum the 
Interstate Commerce Commission certi- 
fied had been advanced in excess of the 
aranteed amount, See Guaranty Set- 
tlement With Minneapolis & St. Louis 
R. R., 86 I. C. C. 691. : 
The fourth claim arose under section 
210 (p. 468). “For the purpose of en- 
abling carriers * * properly to 
serve the public during the transition 
period immediately following the termina- 
tion of Federal control,” that section, 
as amended by act of June 5, 1920, c. 
235, section 5, 41 Stat, 874,'946, author- 
izes loans by the Government to carriers, 
if a loan is required by a carrier “to 
meet its maturing indebtedness, or to 
provide itself with oqulperent or other | 
additions and betterments.” The loans | 


Title II of wannpe eave oot, 1920, | railroads, 
comprising sections through 211, is a . 
headed “Termination of ‘Federal Con- Establishing of Credit 


7 vi 


reference Not Intended in 
ider Transportation Act — 


5 . & * i 
are to be made only on security; for. 
a period not in excess of 16 years; and 
if application therefor is made to. 
Interstate Commerce Commission 
two years from the termination of Fed 
eral control. } ; ; 

And no loan can be made, unless 
Commission first finds and certifies. 
the loan is necessary to enable the 
plicant to meet the transportation’ 
of the public; “that the prospective earn- 
ing, power of the applicant and the 
character and value of the 
offered are such as to furnish reason- 
able assurance of the applicant’s ability 
to repay the joan within the time fixed 
therefor, and to meet its other obli 
tions in connection with such loan * * * 
and that the applicant * * * is un- 
able to provide itself with the funds 
necessary for the aforesaid purposes 
from other sources.” 


The claim under this section is on + ae 


promissory note for $1,382,000 

Apr. 1, 1921, which was given in con- 

sideration of a loan of that amount, made 

to enable the company to. pay a matur- 

ing :issue. of its oeenent mortgage 

bonés. The note is payable in 10 years, 

with interest semiannually at the rate 

of 6 per cent, and is secured by a deposit 

of the company’s series A. 50-year re- 

ny and extension mortgage bonds, 

dated Jan. 1, 1912. See Loan to, Minne- 

apolis & St. Louis R. R,, 67 I. C. CG. 

32), 823; Bonds of Minneapolis & St. 
Louis R. R., ibid., 362.: | 


Government Financing 
Was Emergency Step 


The alleged priority of the United 
States under section 3466 over mort- 
gages and over unsecured claims pre- 
ferred by local law (compare Spokane 
County v. United States, 279 U. S. 80) 
or by the rule of Fosdick v. Schall, su 
was discussed in the lower courts 
was argued by counsel before this court. 
But we have no occasion to .co 
these questions. For, we are of opinion 
that it was the purpose of one that 
section 3466 should av wooly any in- 
debtedness of the railroads to the United 
States arising under sections 207, 209 
or 210 of transporation act,.1920. | — 

During Federal control, the Govern- 
ment had been obliged to provide most 
of the new capital required for equip- 
ment, improvements and _ extensions 
(Note No. 2), and some’ of the funds 
reeded to meet current interest and divi- 
cend payments." (Npte No. 3.) The 
Federal control act, Mer. 21, 1918, e. 25, 
section 6, 40 Stat. 451, 455, appropriated 
$500,000,000 “‘to be used by the President 
as a revolving fund for the purpose,” 
among other things, of*providing “termi- 
nals, motive power, cars, and other nec- 
essary equipment.” The act of June 30, 
1919, c. 5, 41 Stat. 34, appropriated $750,- 
000.000 more. The transportation act, 
1920, sections 202 and 210, made a simi- 
lar provision in appropriating for the 
purposes of title II, $500,000,000; in ad- 


. o 
ria- 


dition to the sums oth 
and in addition to the general ‘a 

tions made in sections 204 (g) and 209 
(g), (h) and (i). 


These appropriations were made in or- 


by | der to-meet a pressing need. At the time 


of the passage of transportation eet, 
1920, most of the railroads of the Uni 
States lacked funds = nepete ~ 
provements, equipment, and expansion 
of facilities. Some of the carriers 

funds, also, to meet maturing obligations, 
The credit of many carriers was seriously 
impaired. There was a general reluc- 
tance among investors to purchase new 
railroad securities even of the strongest 


Was Aim of Congress 

Congress deemed it important to pre- 
serve for the Nation substantially the 
whole existing transportation. system. 
Compare New England Divisions Case, 
261 U. S. 184, 190. In order to accom- 
plish this, it was thought: necessary that 
the United States should, to a certain 
extent, finance the carriers until it would 
become possible to restore their credit, 


by increase of rates or otherwise. The 


provisions of title Il,of transportation 
act, 1920, were framed to t end. 
Through them, the financial aid which 
had been given during Federal control 
was-to be extended for a further 

To have given priority to debts due 
the United States pursuant to title I, 
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“SAILING OLYMPIC 
TONIGHT STOP 
ARRIVE PARIS 
FOR MEETING 
FRIDAY” 


Evxecvrives like to calf en Gegrent 
express liner Olympic because it en- 
ables them to round out a full week 
at the office and still keep appoint- 
ments in London or Paris the fallow- 
ing weekend. 

No time need be lost on the run. 
Dictate to your heart’s content. 
in touch with the market and 


WHITE STAR LINE 
RED STAR LINE 
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els Awarded 
For Radiotelegraph 
On Limited Basis 


Assignments Made by Radio 

.' Commission Are Subject 

"To Outcome of Litigation 
In Appellate Court 


[Continued from Page 1.] 
tions.Co. These companies jointly had 
applied for the frequencies throughout 
the entire radio spectrum with the view 
- » to creating a public service network, but 
‘were denied outright by the Commis- 
sion, They then succeeded in obtaining 
the stay order from the court. 

The Commission also announced, in 
connection with the distribution of chan- 
nels, that it has authorized the Ropert 
Dollar Company to utilize eight trans- 
oceanic frequencies assigned it for point- 
to-point communication on the West 
coast. This company, it was explained in 
compliance with a Commission order that 
it maintain public utility point-to-point 
communication, has organized the Globe 
Wireless Communications Co., Inc., to 
take over its radio operations. 


Under the Commission’s order, fre-| 


quencies and permits are awarded to the 
Universal Wireless Communications Co., 
Inc., RCA Communications, Inc., Press| 
Wireless, Inc., and the Western Radio 
Telegraph Company, under rigid limita- 
tion, providing that they may be an- 
nulled without previous notice, in_ the 
event the court should upset the Com- 
mission’s allocation. With the exception 
of Universal and Western Radio Tele- 
graph, all other applicants for conti- 
nental short waves, including RCA, have 
appealed to the court from the Commis- 
sion’s allocation. 

Universal, which was awarded 40 of | 
the continental frequencies, with which 
it must link.110 cities by the end of rat 
‘or public utility service, is given < 
Biante. RCA is awarded 14 of the 20 
channels originally allocated it, while 
Press Wireless is accorded a like num- 
ber of construction permits for fre- 
quencies out of the 20 it was assigned 
when the allocations were made in De- 
cember, 1928. Western Radio Telegraph 
is ‘given the two exclusive continental 
channels allocated it, together with three | 
Canadian-shared frequencies, which are| 
licensed on condition that the power 
used in transmitting will not conflict 
with any Canadian station operating on} 
either of them. 
The Commissionfpoints out in its order | 
that it is necessary that approximately 
30 per cent of the channels heretofore 
designated for use by Universal, RCA, 
Press Wireless arki Western Radio Tele- | 
graph, be reserved for Intercity & 
Wireless under the court order. In all, 
24 continental channels are so reserved, | 
along with 16 frequencies in the low fre- | 


Bills and Resolutions | 


Introduced 
Title 2—The Congress _ 


S. J. Res. 143. Mr. Fess. Creating a 
commission to seer lans for a monu- 
ment in the City of Washington commemo- 
rating.the achievements of Orville and Wil- 
bur Wright in the development of avia- 
tion; Library. 


Title 7—Agriculture 

H, R. 10250. Mr. Reed, N.Y. To aid in 
effecting the purposes of the Federal laws 
for promotion of vocational agriculture; 
Education, . 


Title 8—Aliens and Citizenship 


S:; 3691. Mr. Bingham. To amend an act 
entitled “An act “relative to naturalization 
and citizenship of married women.” Ap- 
proved Sept.; 22, 1922; Immigration. 

S. 3691, Mr. Bingham. To amend an act 
entitled “An act relative to naturalization 
and citizenship of married women,” ap- 
proved Sept. 22, 1922; Imntigration. 

S. 3697. Mr. Walsh, Mass: To reduce 
certain naturalization fees; Immigration. 


'Title 10O—Army 


S. 3690. Mr. Watson. For the purchase 
for the Fredericksburg and Spotsylvania 
County Battlefields Memorial Park, of the 
farm of Hugh E. Willis in Orange and 
Spotsylvania counties; Va.; Military Affairs. 

S. 3690. Mr. Watson. For the purchase 
for the Fredericksburg and Spotsylvania 
County Battle Fields Memorial Park of the 
farm of Hugh E. Willis in Orange and 
Spotsylvania counties, Va.; Military Affairs. 

S. J. Resg 144. Mr. Frazier. Authorizing 
the erectioh of monument to Carl Ben 
Eielson at Hattorf, N. Dak.; Military Affairs. 

S. J. Res. 144. r. Frazier. Authorizing 


Eielsog at Hatton. N. Dak.; Military Affairs. 
H. ®. 10253. Mr. Newhall, Ky. To in- 
crease‘the amount of the appropriation for 
the work to be done on Fort Thomas Ave- 
nue, Fort Thomas, Ky.; Military Affairs. 


Title 12—Banks and Banking 

H. R. 10249. Mrs. Ruth Pratt, N. Y. To 
amend section 4 of the Federal reserve act, 
regarding election of condidates for office 
under that act; Banking and Currency. 

H. R. 10252. Mr. Lankford, Va. To amend | 
the bankruptcy laws relative to whom they | 
shall include; Judiciary. | 


and Intercourse 

H. R. 10218. Mr. Maas, Minn. To amend 
section 1709 of the Revised Statutes, as 
amended by the act of Mar. 8, 1911 (36 Stat. 
1083), and section 304 of the budget and 
accounting act, 1921 (42 Stat. 24); Foreign | 
Affairs. 


the erection of a@ monument to Carl Ben | 


| from 5 to 7 cents per mile. 


Title 22 — Foreign Relations) 


| ported to Senate Feb. 24. 


in Congress 


in the regular Army, Navy or Marine Corps 
during the emergency period of the World 
War; World War Veterans’ islation. 

H. R. 10217. Mr. McLeod, Mich. Granting 
travel pay and other allowances to certain 
soldiers of the Spanish-American War and 
the Philippine Insurrection who were dis- 
charged in the Philippines; Military Affairs. 

H. R. 10254. Mr, Canfield, Ind. Granting 
pensions and increase of pensions to cer- 
tain soldiers and sailors of certain waiy'te 
certain maimed soldiers, .widows, minor 
children and helpless children of such sol- 
diers and sailors; Pensions. 


Title 40 — Public Buildings, 
Property, and Works 


S. J. Res. 143. Mr. Fess. Creating a com- 
mission to prepare plans for a’ monument 
in the City of Washington commemorating 
the achievements of Orville and Wilbur 
Wright in the development of aviation; 
Library. 

S. 3696. Mr. Copeland. To amend the act 
of Congress entitled “An act for the pre- 
vention of smoke in the District of Colum- 
bia, and for other purposes,” enacted Feb. 
2, 1899; District of Columbia. 

Title 46—Shipping 

S. 3692. Mr. Fletcher. To amend section 
407 of the merchant marine act, 1928; Com- 
merce. 

S. 3692. Mr. Fletcher. To: amend sgction 
407 of the merchant marine act, 1928; Com- 
merce. 

S.3706. Mr. Johnson. To further develop 
an American merchant marine, to assure 
its permanence in the transportation of the 
foreign trade of the United States, and for | 
other purposes; Commerce. \ 


Changes in Status of 
Bills in Congress 


Title 2—The Congress 


H. Res, 164. Increasing fees of witnesses 
subpoenaed before the committees of the 
House from $2 to $6 per day and travel fee 
Passed by House 
Feb. 25. } 


Title 5 — Executive Depart-| 
ments and Government Of- 


ficers and Employes 
Se 3473, To amend the act of Congress 
approved Mar. 16, 1926, establishing a board 
of public welfare in and for the District of 
Columbia, to determine its functions. Re- 





H. J. Res. 258. Mr. Temple, Pa. To au-| 
thorize participation of the United States 
in the interparliamentary union; Foreign 
Affairs. 


Title 24—Hospitals, Asylums, 


and Cemeteries 
H. R. 10255. Mr. Hall, Ind. To authorize 


|the erection of a Veterans’ Bureau hospital 


at Marion, Ind., and to authorize the ap- 
propriation therefor; World War Veterans. 


. - . 
Title 25—Indians 

H. R. 10257. Mr. O’Connor, Okla. To 
render effective patents heretofore or here- 
after issued to deceased persons for lots in 
town-sites set aside by the Secretary of the 
Interior in the five civilized tribes; Indian 
Affairs. | 


Title 28— Judicial Code and 





quency band which are unassigned, and 
37 frequencies in the transoceanic band. 
Of the latter, it was pointed out, 28 are | 
nonregistered by any nation at the pres- 
ent time, 7 are in the nature of construc- 


Judiciary 
H. Res. 168. Mr. LaGuardia, N. Y. Creat- 
ing a select committee to investigate U. S. 
District Judge Grover M. Moscogits, for the 
eastern district of New York; Rules. 





tion permits granted Press Wireless, Inc., 
and 2 are construction permits to RCA 


Nature of Channels 

The chanhels resefved under the stay) 
order, however, it is explained, are not) 
precisely those applied for by Intercity | 
and Wireless, but include those which | 
were available and unlicensed on Dec. 7 
when the order was issued. . a 

The order of the Commission explains | 
that the 77 frequencies are reserved “to | 
comply with the stay order issued by the | 
Court of Appeals of the District of Co- | 
lumbia in the cases.of Intercity Radio | 
Telegraph Company v. Federal Radio| 
Commission and Wireless Telegraph and | 
Communications Company v. Federal 
Radio Commission, now pending on 
appeal in said court, so as to give effect | 
to the order or judgment of the Court | 
of Appeals of the District of Columbia, | 
if said court should hereafter order or di- | 
rect the issuance of radio station con- | 
struction permits and/or radio station | 
licenses to and for use by said“Intercity 
Radio Telegraph Company and/or Wire- 
less Telegraph and Communications Com- | 
pany, for the number of channels, to-wit: 
77, which were agplied for by the said | 
Intercity Radio elegraph Company | 
and/or Wireless Telegraph and Com-| 
munications Company.” 

In each case in which licenses or per- | 
mits have been issued to the four suc-| 
cessful applicants, the order states, the | 
following “condition, restriction, or limi- | 
tation” is contained under the order: 

“This (radio station construction per- 
mit, modification of an existing radio 
station construction permit, or radio sta-| 
tion license, as the case may be) is issued | 
by the Federal Radio Commission and | 
accepted by the licensee herein subject to | 
the order or orders of the Court of Ap-| 
peals of the District of Columbia which | 
may be hereafter made or entered in| 
any case now pending on appeal in that | 


court from a decision or decisions of the | 


Federal Radio Commission. The Federal 
Radio Commission may cancel and annul 
this authority without previous notice to 
the licensee herein if the said Federal 
Radio Commission shail hereafter deter- 
mine that it is necessary to cancel this 
authority so as to comply with the order 


or orders of the Court of Appeals of the | 
District of Columbia which may be here- | 


after made or entered in any case now 
pending on appeal in that court from a 
decision or decisions of the. Federal 
Radio Commission. The licensee herein 
accepts: this authority and agrees to all 
the limitations, conditions, and/or re- 
strictions herein set out.” 

Other conditions and restrictions, 
respecting individual grants are con- 
tained in the order. The full text of 
the order will be printed in the issue 
of Feb. 27. 


Seven Nominations Sent 
To Senate by President 


President Hoover has just sent to 
the Senate for confirmation two nomina- 
tions, as follows: 

To be Chief of Field Artillery, rank of 
majér general: Col. Harry Gore Bishop, 
Field Artillery, 

To be collector of customs, district 
No. 31, Juneau, Alaska, John C. Mc- 
Bride, of Juneau. Reappointment. 

President ‘Hoover on Feb. 25 sent to 
the Senate for confirmation a list of nom- 
inations, as follows: 

To be a Foreign Service officer, Class 
1: .H. Percival Dodge, of Massachuetts. 

To be collector of customs, district No. 
17, Savann 


. of Savannah. Reappointment. District 


’| Title 29—Labor 


| College, W 


H. R. 10256. Mr. McCormack, Mass. To 
require epntractors and subcontractors sub- 
mitting this for construction of public works 
of the Uhited States to specify the scale of | 
wages to be paid for certain occupations; 
Labor. 


Title 33—Navigation and Navi-| 
gable Waters 


S. 3713. Mr. Watson. To extend the 
times for commencing and completing the 
construction of a bridge across the Ohio 
River at or near Cannelton, Ind.; Commerce. 

H. R. 10258. Mr. Dunbar, Ind. To extend 
the time for the completion of the con- 
struction of a bridge across the Ohio River 
near Cannelton, Ind.; Interstate and For- | 
eign Commerce. | 

H. R. 10248. Mr. Bachmann, W. Va. To | 
extend the times for completion of a bridge | 
across the Ohio River near Moundsville, W. | 





|Va.: Interstate and Foreign Commerce. 


Title 38 — Pensions, Bonuses, | 


and Veterans’ Relief 

S. 3686. Mr. Allen (by request). To} 

grant a World War service pension to cer- 

tain disabled soldiers, sailors, marines and 
nurses of the World War; Finance. 

H. R. 10212. Mr. Wurzbach, Tex. To/| 

define the status. of ex-officers who served 


Navy Orders 


Capt. Arthur P. Fairfield, det, Office of 
Naval Operations, Navy Dept. about May 1; 
to connection U. S. S. Chester and in com-| 
mand of that vessel when commissioned. | 

Capt. Daniel T. Ghent, to duty 12th Nav. | 
Dist., San Francisco. | 

Capt. Burton H, Green, det. Nav. War Col- 
lege, Newport, R. I.; to Navy Mine Depot, | 
Yorktown, Va.,as Inspr. of Ord. in Chg. 

Capt. Martin K. Metcalf, det. Nav. War) 
College, Newport, R, I., about May 27; to} 
Bu. “Nav. | 

Comdr. Isaac C. Bogart, det. Army War, 
ashington, D. C.; to duty as mem-| 
ber of Nav. Exam. bd., Navy Dept. 

Comdr. Frank J. Fletcher, det. Nav. War 
| College, Newport, R. I., about May 27; to} 
Army War College, Washington, D. C, | 
| Comdr. William A. Glassford, det. Nav. 
| War College, Newport, R. I., about May 27; 
to duty on the staff, Nav. War College, New- 
port, R. I. 
| Comdr. Edwin A. Wolleson, det. Nav. War | 
College, Newport, R. I., about May 27; to} 
duty as Prof. of Nav. Science and Tactics, | 
| Northwestern. University, Evanston, IIl. 

Lt. Comdr. John P. Bowden, det. Hydro- 
| graphic/ Office, Washington, D. C.; 
tinue treatment, Nav. Hosp., Washington, 
1D. C. 

Lt. Laurence E. Kelly, det. Rec. Ship, New 
| York, N. Y., about May 1; to duty as Off. in 
Chg., Br. Hydrographic Office, San Juan, 
|P. R. 
| Lt. Harry K. Leventen, det. U. §. S. Patoka 
about Feb. 14; to U. S. S. Vega. 
| Lt. Frederick Petry, relieved from all ac- 
tive duty about Apr. 1; to home. 

Lt. Thomas E. Renaker, det. U. S. S. Bra- 
|z0s about Mar. 1; to U. S. S. Antares. 
| Lt. (jg) Philip S. Creason, det. U. S. S. 
| Elliott about May 20; to Naval Academy. 
| __ Capt. William H. Bell (M. C.), det. Nav. 
Hosp., Newport, R. I.; to Bu. M. and S. 
| Lt, Comdr. Robert M. Askin (D. C.), det. 
| Navy Yard, Mare Island, Calif., about Mar. 

10; to Subm. Base, Pearl Harbor, T. H. 

Lt. Charles O. Sandstrom (D. C.), 


| 


det. 


| tion of certain bridges and to extend the 


| construction of other bridges over the nav- 


| Maryland. 


| across Ohio River between cities of Owens- 


| tract, 


to con-} 


Title 7—Agriculture 


S. 3487. To provide for the acceptance | 
of a donation of land and the construction 
thereon of suitable buildings and appur- ; 
tenances for the forest products labora- | 
tory, and for other purposes. Reported to| 
Senate Feb. 25. 


Title 12—Banks and Banking | 


H. R. 9046. To permit a member bank to 
rediscount with a Federal reserve bank as | 
much paper of a single borrower as a na- 
tional bank is permitted to acquire from a 
single borrower under section 13 of the! 
Federal reserve act, “and no more.” Re-/| 
ported to House Feb, 25. | 


Title 33—Navigation and Navi- 
gable Waters 


H. R. 9806. To authorize the construc- 
times for commencing and completing the 


igable waters of the United States. Passed 
House Feb. 17. Reported to Senate Feb. 24. 
H.-R. 9806. Omnibus bridge bill. Passed 
House Feb. 17. Reported to Senate Feb. 24. 
Re-referred to Commerce Committee Feb. 25, 
S. 3135. To grant consent for construc- 
tion of dam across Robins Cove, tributary 
of Chester River in ‘Queen Annes’ County, 
Passed by Senate Feb. 25 
S. 3297. For construction of a bridge 


boro, Ky., and Rockport, Ind. Passed by 


| affiliations as he might suggest. 


| educational study of Haiti in cooperation 


{nated to serve on the President’s com- 


Four Educators Get 
Posts on Committee ' 
For Haitian Inquiry 


Howard University President 

. Among Those Named for 
Study of Educational. Sys- 
tem on Island 


Four educators have been designated 
| by Dr. Robert R. Moton, president of 
Tuskegee Institute, at Tuskegee, Ala., 
to. undertake, at President Hodver’s 
request, an exhaustive investigation 
into the educational system of Haiti with 
a view to recommendations for the fu- 
ture, according to a statement made pub- 
lic Feb. 25 by the Department 9f State 
on behalf of Dr. Moton. 

President Hoover, in a statement made 
public Feb. 7, announcing the personnei 
of the Haitian Commission, said that he 
had asked Dr. Moton, in cooperation 
with R. Cameron Forbes, of Boston, 
chairman of the Commission, to make 
the investigation on behalf of Tuskegee 
Institute and such other educational 


Committee Announced’ 

The Department of State’s announce- 
ment on behalf of Dr. Moton, in fuil 
text, follows: . 

“In response to the President’s re- 
quest of Tuskegee Institute to make an 


with other institutions, to be accom- 
panied by constructive recommendations, 
the following persons have been desig- 


mittee for this purpose. 
Dr. Mordecai Johnson, president of 
Howard University. 
Professor Leo M. Favrot, field secre- 
tary of the general education board. 
Professor Benjamin F. Hubert, presi- 
dent of Georgia State Industrial College. 
Dr.. W. T. B. Williams, dean of the 
college, Tuskegee Institute, and field 





agent of the Jeanes and Slater funds. 

Dr. Johnson is a graduate of More- 
kouse College, Chicago University, Ro- 
chester Theological Seminary and Har- 
vard University, and the head of the 
largest institution in the world devoted 
to university and professional educa- 
tion for Negroes. 

Professor Leo M.'Favrot is a grad- 
uate of Peabody Teachers College, was 
for years State supervisor of rural 
schools for Negroes in Louisiana, and is 


board, -in its program of developing all 
types of education for the people of 
America. 

Professor Benjamin F. Hubert is a 
graduate of Morehouse College,and Am- 
herst Agricultural College, was formerly 
director of the agricultural department 
at Tuskegee, and as head of the Georgia 
State Industrial College is a recognized 


now field agent for the general education | 





leader in the field of agricultural educa- 
tion and development. 

Dr. W. T. B. Williams is a graduate 
of Hampton Institute, Phillips Andover 
Academy and Harvard University; and 
as field agent of the John F. Slater and 
Anna T. Jeanes funds he has for years 
been engaged in the\developing of. both 
public and private schools in the South, 
and in 1923 made a preliminary study of 
educational conditions in Haiti, when a 
similar request came to Tuskegee In- 
stitute from the State Department at 
Washington. He is now dean of the col- 
lege at Tuskegee Institute. 


Will Depart Later 





Senate Feb. 25. | 


Title 36—Patriotic Societies | 
and Observances 

H. Con. Res. 21. Providing for appoint- | 
ment of a Joint Congressional Committee to | 
attend sesquicentennial celebration of the | 
Battle of Kings Mountain, S. C. Passed} 
by the House Feb. 25. | 


Title 39—Postal Service 

H. R. 9592. To amend section 407 of the | 
merchant marine act of 1928, to give legis- 
late assurance, through mandatory lan- 
come: that a purchaser of a line estab- 
lished by the Shipping Board and. operated 
on a certified route shall be awarded the 


| mail contract thereon if the purchaser ap- 


plies and submits proposal for the con- | 
subject to conditions safeguarding | 
against improper contract or excessive rate | 
of pay. Reported to House Feb. 25. } 


Governor Forbes of the Haitian Com- 
mission has extended an invitation to 
Dr. Moton to accompany the commission 
on the U. S. S_ Rochéster, sailing on 
Feb. 25 for Haiti, but in view of the 
fact that the committee has not yet had 
time to organize its plans, Dr. Moton 
has declined the invitation and will pro- 
ceed at a later date with his committee. 

The committee, when it leaves for 
Haiti, will be accompanied by an ade- 
quate.staff of clerical assistants includ- 
ing among them Professor Alphonse 
Heningburg of the department of 
romance languages at Tuskegee Insti- 
tute, graduate instructor in French from 
The Sorbonne, Paris, who will act as of- 
ficial interpreter and aide to the com- 
mittee.” 


Changes in Army Assignments . 


Capt. Milo C. Pratt, Q. C., from Panama 
Canal Department to Washington, D. C., 
duty in office of Quartermaster General. 

Ist Lt. Joseph F. Routhier, Fin., from | 
duty as property auditor, headquarters First 
Corps Area, Boston, Mass., to Governors 
Island, N. Y., as property auditor Second 
Corps Area, relieving Capt. Biglow B. Bar- 
bee, Fin., who will assume duties in Boston. | 

Ist Lt. Stanley M. Umstead, A. C., from | 
Mitchel Field, N. Y., to Bolling Field, D. C. | 

Maj. Davenport Johnson, A. C., from du- 
ties in Office of Chief of Air Corps, Wash- | 
ington, D. C., to command of Fort Crockett, | 

ex. , | 

Maj. Robert Coker, A. C., relieved from | 


| Air Corps duties, assigned Organized Re-| 


serves Eighth Corps Area, Fort Sam Hous-| 
ton, Tex. | 

Maj. Richard K. Sutherland, Inf., from 
duty at Ecole de Guerre, Paris, France, to 
Fort Benning, Ga. 

Capt. Charles Lewis, Fin., from Fort 
Hayes, Ohio, to Fort Benjamin Harrison, 
Ind., as finance officer. 

Capt. Charles G. Dobbin, Fin., from Fort 
| Sam Houston, Tex., to Jeffersonville, Ind., 
relieving Capt. Paul S. Beard, assigned Fort 
| Hayes, Ohio, relieving Capt. Arthur J. 
|.Perry, assigned as property auditor Fifth 
Cerps Area. 
| Col. John A. McKinnon, V. C., from 
| Presidio, San Francisco, Calif., to duty in 
office of Surgeon General, Washington, D. C. 
| Capt. Roye P. Gerfen, Cav., from Fort 
Bliss, Tex., to Fort Riley, Kans. 

2d Lt. William Gaston Davis, A. C. Res., 
| Sarasota, Fla., active duty at Langley Field, 
+ Va., Mar. 2 to Aug. 31. 
| 2d Lt, Thomas R. Horton, Inf., detailed 
Air Corps, and from Fort Sam Houston, 
| Tex., to Air Corps Primary Flying School, 


Brooks Field, Tex. , 
Wrnt. Offr. John B. Ruffin, from Hawaiian 


oe Benning, Ga., instead of Fort Crook, 
Nebr. 

Following Coast Artillery Corps officers to 
Hawaiian Department from stations named: 
2d Lt. James T. Barber, Fort Worden, Wash.; 
2d Lt. Henry R. McKenzie, Fort Winfield 
Scott, Calif. 

Following Coast Artillery Corps officers 
from Hawaiian Department’ to — stations 
named: Maj. Samuel F. Hawkins, Fort Tot- 
ten, N. Y.; Capt. Willard W. Scott, Fort 
Hancock, N. J.; 1st Lt. Frederick R. Keller, 
Fort Barrancas, Fla.; 1st Lt. Douglas G. 
Pampin and 2d Lt. Henry E. Strickland, Fort 
Monroe, Va. 

Following second lieutenants of the Air 
Corps from Air Corps Training Center, Dun- 
ean Field, Tex., to March Field, Calif.; 
Frank A. Armstrong Jr.; Charles D. Fator, 
Otto C. George, Richard H. Lee, Aubrey L. 
Moore, Elwell A. Sanborn, William P. Sloan. 

Col. Joseph P. Tracy, C. A. C., relieved 
from General Staff Corps detail, and from 


| chief of staff of the Philippine Department, 


to Fort H. G. Wright, N. Y. 

2d Lt. Edwin H. J. Carns, Cav., relieved 
from Air Corps detail, and from Fort Sam 
Houston, Tex., to Fort Clark, -Tex. 

2d Lt. Samuel L. Myers, Cav., relieved from 
Air Corps detail, and from Fort Sam Hous- 
ton, Tex., to Fort D. A. Russell, Tex. 

Capt. Herbert D. Gibson, Inf., Fort Wads- 
| worth, N. Y., orders to Hawaiian Department 
| revoked. 

Capt. Henry W. Borntraeger, Inf., from 
| Miller Field, Staten Island, N. Y., to Ha- 
| waiian Department. 

1st Lt. Crowell E. Pease, F. A., from Ala- 
bama Polytechnic Institute, Auburn, Ala., 
to instructor, Maine National Guard, Houl- 
ton, Me, 

Capt. Allen F. Grum, Ord., from head- 
quarters Eighth Corps Area, Fort Sam Hous- 
ton, Tex., to Washington, D. C., duty in 





Department to headquarters Fifth Corps 
| Area, Fort Hayes, Ohio. 
Wrnt. Offr. J 
waiian Department to Fort Monroe, Va. 
Wrnt. Offr. Thomas W. B. Shine, from 


ohn K. Rogers, from Ha- | 


Militia Bureau. 

Following officers detailed as_ retiring 
| board to meet at headquarters Second Corps 
| Area, Governors Island, N, Y.: Col. James F. 
|Hall, M. C., and Maj. Lloyd A. Kefauver, 
|M. C., viee Col¥ John L. Shepard and Maj. 


U. S._S. Aroostook; to further disposition, | port Monroe, Va., and Wrnt. Offr. Hubert | Frank H. Dixon, M. C., relieved; Maj. Harri- 


Nav. Hosp., San Diego, Calif. 

Capt. Noel W. Grant (S. C.), to duty as 
disbursing officer of the Navy Purchasing 
and Disbursing Office, New York, N. Y. 


C, Compton, from Fort Hayes, Ohio, to 
Hawaiian Department. 

Brig. Gen. Henry J. Hatch, relieved from 
command of 1st Coast Artillery District, Bos- 


|son Herman, Cav., detailed as recorder, vice 
Maj. Bruce L. Burch, Cav., relieved. 


Col. Harris Pendleton Jr., Inf., detailed 


Bosn. Paul Smith, det. Nav. Air Sta., San ton, Mass., and assigned to command of 2d| Inspector General’s Department, and from 
| Diego, Calif., about Mar. 1; to U. S. S. Al-| Goast Artillery District, Fort Totten, N. Y.| Fort Benning, Ga., to Omaha, Neb. 


| gorma. 
| ae 


No. 15, Wilmington, N. C.: Mrs, Fannie 
Sutten Faison, of Faison, N. C, 
| . To be United States attorney, northern 
district of Georgia: Clint W. Hager, .of 
Georgia. Reappointment. 

To be United States Marshal, District 


' ware, vice Walter S. Money. 


Lt. Col. C, Stockmar Bendel, Inf., retired 
lon his own application after more than 31 
| years’ service. , 
| Maj. George C. Beach Jr., M. C., relieved 
|from general Army dispensary, Washing- 
ton, D. C., to Paris, France, in connection 
with the pilgrimage of mothers and widows 
to the cemeteries of Europe. 

1st Lt. Joe F. Simmons, C. A. C., from Fort 


2d Lt. William W. Lloyd, Inf., assigned 


Lt. Col. Emmet R. Harris, Cav,, orders re- 
lieving from R. O. T. C. affairs, headquar- 
ters Fifth Corps Area, Fort Hayes, Ohio, and 
| assigning to recruiting duty at Jacksonville, 
| Fla., revoked. 
| Capt. Thomas F, Crahan, Q. C,, retired on 
| own application after more than 31 years’ 
service. 

2d Lt. John A. McFarland, F. A., from 


, Ga.: Marion O. Dunning, | of Delaware: Charles Hanratty, of Dela- | Monroe, Va., to Panama Canal Department.| Hawaiian Department to Fort Sill, Okla. 


ist Lt. Edward Herendeen, F. A., from 





Regulations Effect ‘Uniformity 


j 


In Safety Railway Appliances 


Fund Provided to Interstate Commerce Commission to 


Assure Compliance With Laws 


y; 


Topic Il—Transportation: “Transportation Equipment 


Pe 
In this series of articles presenting a topical survey of the Government are. 
shown the practical contacts between divisions’ and Bureaus irrespective of 
their place in the administrative organizations. The present series deals with 


By W. P. Borland, 


Director, Bureau of Safety, Interstate Commerce Commission. 


Transportation. 


0 CURE these defects the law was 
amended in 1908.- By this amend- 
ment, it was provided that the law 

should apply to cars used in trains 
moved on any railroad engaged in in- 
terstate commerce, and in the Territo- 
ries‘and District of Columbia, and cars 
were required to,couple by impact, 
whether or not the couplers with which 
they were equipped were of the same © 
kind, make, or type. 


The power-brake defect was cured by 
Lognizne that trains moving on any 
railroad engaged in interstate com- 
merce should have ‘a minimum of. 50 
per cent of their cars ouyens with 
pre brakes, and used and operated 
y the engineer of the locomotive 
drawing the train; the Interstate Com- 
merce Commission was authorized to 
increase the minimum percentage from 
time to time. 

* = 
There have been two increases es- 
tablished under this authorization; the 
minimum is now 85 per cent. But, as 
practically all cars’ are now equipped 
with power brakes, and because power- 
braked cars assqciated with the re- 
quired minimum must also have their 
brakes used and operated, it follows 
that trains are controlled 100 per cent 
by power brakes almost universally on 
interstate railroads. 
* 1 * 
AS TIME passed, experience with the 
law demonstrated that it was not 
sufficiently inclusive to afford railway 
employes the protection to which they 
were entitled/against the clearly avoid- 
able dangers of their employment. 
There were car appliances essential to 
safety other than those covered by the 
law, such as ladders, sill steps, running 
boards, roof handholds, footboards on 
switch engines, etc.; and, while the 
rules of the railroads generally re- 
quired\such appliances to be securely 
attached to cars in designated loca- 
tions, the rules were not mandatory, 
and there was no power adequate to 
enforce them. 


Furthermore, there was no penalty 
attached to the use of such equipment 
when in an insecure and unsafe condi- 
tion, As a consequence, these appli- 
jances were not always placed in. uni- 
form locations on cars, and were also 
often permitted to run in such defec- 
tive and insecure condition as to con- 
stitute mere death traps. This condi- 
tion led to the passage of the supple- 
mental act of 1910. 

~ * * 


By this supplemental act the Inter- 
state Commerce Commission was. au- 
‘thorized to designate the number, di- 
mensions, location, and manner of ap- 
plication of all the appliances specified 
in the law. Under this act the Com- 
mission prepared specifications in great 
inn prescribing the number, location, 

imensions, and manner of application 
of all safety appliances on all the dif- 
ferent classes of freight and passenger 
cars and locomotives, 


These specifications were embodied 
in an order, dated Mar. 13, 1911, which 
was served on the railroads, and which 


specifications, under the terms of’ the 
law, must remain as the standards of 
equipment on interstate railroads, and 
can only be changed after full hearing 
and for good cause shown. This order 
has proved to be a practical solution 
of the safety appliance equipment 
question; it enforces eee and 
the railroads, as well as ‘their -em-~ 
ployes, regard it with favor, because 
it makes effective rules and practices 
which the better roads have long sanc- 
tioned, but’ ‘were: unable to enforce by 
their own methdds. 
* * 
ys 1902 the Interstate Commerce Com- | 
mission was given an appropria- 
tion of $35,000 to enable it to keep 
informed regarding compliance with 
the safety appliance law, and for the 
employment of inspectors to execute 
and enforce the law. 


This appropriation has been contin- 
ued. and increased from year to year 
since that date, and now amounts to 
approximately $575,000 yearly for sup- 
port of the various activities of the 
Commission’s Bureau of Safety, whieh 
is the organization charged with the 





duty of administering the safety appli- 
ance laws and various other laws relat- 
ing to safety on railroads that have 
been enacted from time to time since 
1893. 

7” * - 

In creating an inspection service the 
Commission naturally selected its per- 
sonnel from the large body of men en- 
gaged in practical railway service; 
men who are familiar with the details 
of car construction and equipment, and 
who have intimate knowledge of the 
rules and practices ggverning the op> 
eration of trains, as well as of the con- 
struction, maintenance, and operation 
of power-brake apparatus. 


By an arrangement with the Civil 
Service Commission, competitive ex- 
aminations are held, to which appli- 
cants possessing the required quatifi- 
cations are admitted. To qualify for 
admission to an examination an appli- 
cant must have had not less than eight 
years actual experience in train or 
engine service. 


- 

ys THE. examination he must dem- 
onstrate satisfactory knowledge of 
the law, and the requirements of the 
Commission’s orders; he must know 
the rules ‘governing the operation, of 
railway trains and the issuance of 
train orders; the rules and practices 
governing repair and maintenance of 
cars and locomotives, and knowledge 


of the operation, maintenance, repair, 
cleaning and testing of air brakes. 


* * 


In addition he is required to write 
a@ report, of not less than 600 words, 
covering: a subject pertaining to his 
duties, the subject chosen being one 
selectéd by.the examiners and unknown 
to the applicant until it is presented 
to him in the examination room. The 
personnel selected by these methods is 
of the highest character, and possesses 
the confidence and respect of both rail- 

sway employes and railway officials. 


The fifteenth article under the subtopic “Transportation Equipment” will 

* be published in the issue of Feb. 27 and is a discussion of the enforcement 

of the safety appliance law to railway operation, also prepared by W. P. 

Borland, Director of the Bureau of Safety, Interstate Commerce Commission. 
LLL LLL ey 


Hawaiian erates to’ recruiting duty, 
Baltimore, Md. 

Capt. Carnes B:; Lee, Inf., from Panama 
Canal Department to instructor, New Jersey 
National Guard, Trenton, N. J. 


Col. Percy P. Bishop, C. A. C., detailed 
as ‘member retiring board to meet at Bos- 
ton, Mass.; Capt. Harry B. Lebkicker, C. W. 
S., detailed as recorder, vice Maj. Hanry P. 
Perrine Jr., relieved. 

Chapl. Samuel E. Crosby retired for dis- 
ability incident to active service. 

Capt. Cyril E. Chandler, Inf., detailed as 
acting quartermaster in addition to other 
duties, Birmingham, Ala. ” 

Capt. Thayer D. Sterling, Q. C., from gen- 
eral depot, Brooklyn, .N.:Y., to Panama Canal 
Department. 

Capt. Leigh I, Harvey, Inf., from Fort 
Adams, R. I., to insttuctor Maine National 
Guard, Portland, Me. 

Maj. John A. Warden, Cav., assigned to 
Quartermaster Corps, and from student to 
duty at Quartermaster Corps Subsistence 
School, Chicago, IIl. 

The following promotions are announced: 

Cavalry: To captain, Garnett H. Wilson. 


to headquartets Eighth Corps Area, Fort 
Sam Houston, Tex. 

Following officers of Field Artillery from 
Field Artillery School, Fort Sill, Okla., to 
stations named: Ist Lt.. Charles D, Daniel 
and 2d Lt. Norman H. Smith, Fort Hoyle, 
Md.; 2d Lt, John L. Chamberlain Jr., Fort 
Myer, Va. 

Following officers of Field Artillery from 
Cavalry School, Fort Riley, Kans., to Fort 
Sill, Okla.: 1st Lts. James M. Callicut and 
Robert L. Taylor. 

Col. Charles G.. Harvey, Q. C., from Fort 
Riley, Kans., to Hawaiian Department. 

Lt. Col. Marion W. Howze, J. A. G. D., 
from headquarters Third Corps Area, Balti- 
more, Md,, to Hawaiian Department, 

1st Lt. Harry Weddington, A. C., assigned 
as commanding officer Hensley Field, Dallas, 
Tex., in addition to command of Love Field, 
Dallas, Tex. ’ 
Artillery School, Fort Sill, Qkla., to instruc- 
- Wisconsin National Guard, La Crosse, 

is. 

ist Lt. John E. Upston, A. C., fr office 
of Chief of Air Corps, Washington, D)C., to 


Field “Artillery: To colonel, James P. Bar- | Crissy Field, Calif. 


ney; t#major, Edmund B. Edwards. 

Coast Artillery Corps: To major, Clarence 
E. Cotter, Gordon B. Welch; to first lieuten- 
ant, Raleigh R. Hendrix. 

Infantry: To lieutenant colonel, Clyde R. 
Abraham; to captain, Lawrence L. Cob 
William H. McKee; to first lieutenant, Mar- 
tin F. Hass, William F. Kellotat. 

Air Corps: To lieutenant colonel, Henry B. 
Clagett; to captain, Aubrey Hornsby; to 
first lieutenant, Cornelius W. Cousland, Wil- 
liam .E, Baker. 

Medical Corps: To major, Brooke Dodson. 

Dental Corps: To major, Thomas F. Davis. 


Maj. Gen. Briant H. Wells, Deputy Chief 
of Staff, relieved from General Staff deta 
assigned at own bis ay to command of Ist 
Division, Fort Hamilton, N. Y. 

Maj. Gen. Preston Brown relieved from 
command of First. Corps Area, Boston, Mass. 
to Washington, D. C., as Deputy Chief of 
Staff. 

Col. David L. Stone, Inf., assigned to. duty 
with Organized Reserves in addition to other 
duties at Washington, D. C. 

Lt. Col. Maleolm P. Andruss, ©. A. C., from 
duties in connection with recruiting at 
Buffalo, N. Y., to Panama Canal Department. 

Capt. George A. Patrick, C. A. C., from 
National Guard instructor at Columbia, S. 
C., to Philippine Islands. 

Lt. Col. William M. Colvin, C, A. C., from 
Panama Canal Department to duty with Or- 
ganized Reserves, station at Schenectady, 


N. Y. 

Lt. Col. Earl Biscoe, C. A. C., from Philip- 
pine Department to duty with Organized 
Reserves, station at New York, N, Y. 

Col. Arval P. Townshend, Inf., retired upon 


own application after more than 31 years’ 


service. 
Maj. George M. Peabody. Jr., Cav., detailed 


Adjutant General's Department, and from 
National Guard instructor, Savannah, Ga.,| 


| 


Lt. Col. William A. Johnson, Eng., from 
student at Naval War College, Newport, R. 
+ to Louisvilie, Ky., for duty in Louisville 
engineer district. 

Maj. Mack Garr, Cav., from duty with Or- 
ganized Reserves, Dayton, Ohio, to University 
of Arizona, Tucson, Ariz. 

Capt. Rohland A. ‘Isker, Cav., from Fort 
Meade, S. Dak., to instructor Iowa National 
Guard, Burlington, Iowa. ' 

ist Lt. Hewitt W. Richmond, C, A. C., from 
Fort Preble, Me., to University of Minnesota, 
Minneapolis, Minn. 


State Books and 
Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partments in the State given below. 


Wisconsin—Report of Exemination of The 
iyertewcatere Mutual Life Insurance 
Company of the State of Wisconsin, Madi- 
son, 1927. 
New Jersey—Eighth bvael Report of the 
Degert went of State lice of the State 
of New Jersey, Trenton, 1929. 
Virginia—Report Based on a Study Made 
by The Community League of Fort Lewis, 
Roanoke County, Va., Richmond, 1930, 
New Jersey—Report of the Adjutant Gen- 
eral of the State of New Jersey, Trenton, 


1929, 

February 
Virginia—Report of the Comparative Cost 
of Local Government, Commonwealth of 
Virginia, Division of Purchase and Print- 
ing, Richmond, 1929, 

Virginia—Report of the Attorney General 
to the Governor of Virginia, ivision of 
Purchase and Printing, Richnfnd, 1929. 


Capt, John H. Milam, F. A., from Field | 


pape sks 
Library’ of Congress” 


List ‘supplied y by’ the Library 

- of Congress. Fiction, books in for- 
eign langua official documents’ 
and children’s boojs are excluded. 
Library of Congress card number 
is at end of last line. - - 


League of nations. Assembly. Third com- 
mittee. ,.. Draft convention on financial 
assistance. Report of the Third commit- 
tee to the Assembly. Rapporteur: M. 
Cobian (Spain). (Series of League of 
nations publications. ix. Disarmament, 
1929. ix..6.) 4p. Geneva, Imp. Kundig, 
1929. 30-3380 

League of nations. Assembly. Fifth co’ 
mittee. .. . Traffic in women and chil- 
dren. Report of the Fifth committee to 
the Assembly.. Rapporteur:.His Highness 
Prince Varnvaidya (Siam). (Series of 
League of nations publications. iv. So= 
cial. 1929. iv. 9.) 2p. Geneva, Imp. 
Jent, s. a., 1929. 30-3381 

League = aes 
ank for international. settlements. 
Extracts from the minutes of the ro 
ordinary session of the Assembly and of 
the Second committee of the Assembly, 
September 1929. (Series of League of 
nations publications. ii. Economic and 
financial. 1929. ii. 41.) 18 p.' Geneva, 
Imp. Kundig, 1929. 30-3376 

Nevin, Charles Merrick. ,.. The sand and 
gravel resources of New York state. (New 
York state museum bulletin. no. 282, 
June 1929.) 180 p., plates. Albany, The 
University of the state of New York, 
1929. 29-27415 

Ragatz, Lowell Joseph. A guide to the offi- 
cial correspondence of the governors of 
the British West India colonies with the 
secretary of state, 1763-1833, comp. by ... 
2d ed. 58 p. London, The Bryan Edwards 
press, 1929. 30-3359 

Real estate publishing company, Los 
Angeles. The real estaté hand book of 
California; approved by ‘the California 
real estate commission, endorsed by realty 
boards and Board of education; the stand- 
ard reference on real-estate procedure. 
407 p., illus. Los Angeles, Calif. The 
Real estate publishing co., 1929. 30-3367 

Sweetser, Arthur. The first ten years 
of the League of nations, by... (inter- 
national conciliation. January, 1930, no. 
256.) 64 p. Worcester, Mass., Carnegie 
endowment for interndtional peace, Divi- 
sion of intercourse and education, 1930. 

30-3372 

Watkinson library of reference, Hartford. 
++ + List of serials in the Watkinson 
library. (Bulletin ii.) 84 p. Hartford 
The Hartford printing co., 1939, 30-3357 


Alexander, Charles Ivan. The Ostraco 
the Cretaceous of north Texas, by - 
(Thesis (Ph. D.)—Princeton university, 
1928. University of Texas bulletin, no. 
2907, Feb. 15, 1929.) 137 p. Austin Tex., 
The University, 1929. 30-3436 
Bailar, John Christian. Studies in the hal- 
ogen substituted pinacols and the possible 
formation of kety] radicals, R,=C—OMgl, 
ats (Thesis (Ph. D.)—University of 
Michigan, 1928.) 16 p. Easton, Pa., Ma 
printing co., 1929. 30-3430 
Black, James Gilbert. Studies on the spec- 
tra of CuI} Cu II, and Mn II by means of 
a vacuum tungsten furnace, by . w+ 
(Thesis (Ph. D.)—University of Michi- 
gan, 1929. “Reprinted from Physical re- 
view, vol. 34, no, 1, July 1, 1929.”) p, 35- 
43.  illus., diagrs. Iinneapolis, Minn. 
1929. s 30-343 


Borgeson, Reuben Waldemar. . . .° -Re- 
actions of organic compounds with liquid 
hydrogen sulfide, by . . . (Thesis (Ph, 
De seen *fuese oot eervienitare 

mechanic. arts, , eprint 
the Journal SF the Aimeredt themes rs 
ciety, vol. 51, no,'5, May, 1929.%) 6 p. 
Easton, Pa., 1929. 30-3426 

Brattain, Walter Hauser, - Efficiency of ex- 
citation by electron impact and anoma- 
lous scattering in mercury vapor. (Thesis 
(Ph. D.)\—University of Minnesota,. 1929. 
From Physical review, v.34, Aug. 1, 1929.) 
474-485 p. Minneapolis, Minn., 1929: * 

: 30-3425 

Cloud, Arthur David. Pensions in modern 
industry; the legal, actuarial» and eco- 
nomic principles of the problem of the 
aged employe. 531 p. diagrs. Chicago, 
Hawkins & Loomis co., 1930. 30-3445 

Erlanson, ‘Mrs. Eileen Whitehead (Grimes). 
Cytological conditions and evidences for 
hybridity in North American wild ‘roses. 
(Thesis (Ph. D.)—University of Michigan, 
1928. “Papers from the Department of 
botany of the University of Michigan, no. 
299.”) op. 443-506, illus. Chicago, 1929. 

30-3429 

Fraser, Wilber John. Dairy farming; naa 
milk and profit per acre. (Wiley agricul- 
tural series.) 333 p., illus., diagrs. N. Y.. 
J. Wiley & sons, 19380. 30-3439 

Harrigan, Mildred H. Traveling light, by 
: ++ how to see southeastern France, 
Switzerland and northern Italy econom- 

ically, independently and enjoyab y. 265 

p. N. Y., Brentano’s 1930. 30-3441 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated, exclu- 
sive of postage, from the In ivi 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 


Regulations Governing the Employment of 
Civil Personnel Under the Naval Serv- 

-ice—Form 2009, Effective Mar. 1, 1930, 
United States Civil Service Commission. 
Free at Commission. 30-26212 

Plain and Thread Plug and Ring Gage 
Blanks, Recommended Commercial Stand- 
ard as adopted by the American Gage De- 
sign Committee—Miscellaneous Publica- 
tion No. 100. Bureau of Standards, United: 
States Department of Commerce.- Prite, 
15 cents, 30-26213 

Trail Smelter Reference, Statement on Be= 
half of the Government of the United 
States before the International Joint Com- 
mission Hearing of January 22, 1930— 
Publication No. 43. United States Des 
partment of State. 30+26214 

Army School of Nursing Announcement, 
1929-1930. Army Medical Center, Walter 
Reed General Hospital,, United States. 
Army.. Free. 

The Port of Hamburg, Including the Ports 
of Altona and Cuxhaven—Foreign Port 
Series No. 1. United States Department 
of Commercé and United States Ship: ie 
Board. Price, $1.00. 30- 

Foreign Trade in Fresh Fruits—Trade:Pro- 
motion Series No. 90. Bureau of Foreign 
and Domestic Commerce, United States, 
Department of Commerce. Price, 25 oe 

30-261 


Publications of the Department of Labor, 
Mar. 1, 1930. Division of Publications and 
papplnt, United States Department of 
Labor. Free. (16-26563) 

Public; Roads, A Journal of Highway Re- 
search—Vol. 10, No. 12, February, 1939. 
Bureau of Public Roads, United States 
Department of Agriculture. Subscription 
price, $1.00 per year. (Agr. 18-822) 


The Anited States Baily | 
in New York’ 


THE Unitep States Dairy is de+ | 
livered to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Deli 5 
Give your order to the mail cl 

of your ‘hotel or telephone =~ 


10th Assembly, 1929, . 
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the terms of the policy provide that it| 
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‘@ incurred by him in the personal injury 
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Pusuismen Wrrnout CoMMENT 


IN, BEING 


BY THe Uniten States Dany 


_ Insurance 


Violation of City 
Ordinance Is Held | 


To Release Insurer, 


Regulation Prescribing Age 
_ For Automobile Drivers' 
Defines Limit of Liability 
On Policy - 


An insurer under a policy of automo- 
bile liability insurance is not liable for 
damages arising out of an accident 
caused by the operation of the automo- 
bile by a minor under 17 years of age in 
a city having an ordinance which made 
it unlawful for any owner of a motor 
vehicle to permit & minor under the age 
of 18 to operate the motor vehicle where 


| 


shall not cover any liability of the as- 
sured while the automobile is being oper- 

ated by any person “under the age limits | 
fixed by law,” the Supreme Court of the} 
United States has held. 

The liability of the insurer, ‘by reason 
of the city ordinance, is precluded under 
the terms of the exclusion clause, the 
court ruled in an opinion by Mr, Justice 
Sanford,, The phrase “fixed by law” is 
not specific to any particularlaw but is 
used in a generic sense, according to the 
opinion, and therefore includes the city 
ordinance. 


The fact that a State law made it -un- 





lawful to employ minors under 16 years |. 


to operate automobiles did not affect the 

situation, it was held, since the city had 

the authority, in the exercise of its dele- 

gated power, to regulate the use of its 

streets, from prohibiting the operation 

of automobiles by minors under 18 years 
age. 


Unitep States Fipetity & GUARANTY | 
COMPANY 
Vv. 
JOHN F, GUENTHER. 


Supreme Court of the United States. 
No. 179. 


On writ of certiorari to the Circuit Court 
of Appeals for the Sixth Circuit. 


C. M. Horn *(Frep J. Perkins on the} 
brief), for the petitioner; WALLACE M. | 
Byrnes (JAMES G. BACHMAN and| 
EUGENE QUIGLEY on the briefs), for 
the respondent. 


Opinion of the Court 
Feb. 24, 1930 
Mr. Justice Sanrorp delivered the 
opinion of the court: 


}In February, 1925, the Fidelity & 
Guaranty Co. issued to Guenther, a resi- 
dent of Cleveland, Ohio, an automobile 
insurance policy, insuring him against 
loss and expense arising from claims 
upon him for damages in consequence of 
any accident occurring within the United 
States or Canada by reason of the use 
of his automobile and resulting in bodily 
injuries te another person. ‘he policy 
provided ‘that it was subject to the ex- 
press ‘Contition that: it “Shall not’ cover 
any liability of the assured while (the 
automobile is) being. operated by any 
person under ‘the age limit fixed by law 
or under the age of 16.years in any 
event.” 

In May, while the policy was in force, 
the automobile was being operated, with 
Guenther’s consent and permission, by 
a minor 17 years of age upon the high- 
ways and streets of the City of Lake- 
wood, Ohio, and collided with and in- 
flicted personal injuries upon a third 
person, At that time there was in force 
m the City of Lakewood an. ordinance 
which made it “unlawful for any owner, 
bailee, lessee or custodian of any motor 
vehicle to permit a minor under the age 
of 18 years to operate or run said motor 
yehicle upon public highways, streets or 
alleys in said City of Lakewood. No 
statute of the State of Ohio made un- 
lawful the operation of an automobile | 
by minors over 16 years of age. | 


Ordinance. Is Defense 
The injured person sued Guenther, and 
recovered judgment. Guenther, having 
paid this judgment, brought an action 
against the company on the insurance 
policy to recover the loss and expense | 





} 








suit, This was removed to tne tebcrat 
District Court for Northern Ohio, where 
Guenther recovered judgment, which 
was affirmed by the circuit Court of ap- 
peals, 31 F. (2d) 919. 

The sole question presented here is 
whether, under the terms of the policy, 
liability of the company was excluded by 
reason of the municipal ordinance. 

1. We think that within the plain 
meaning of the policy the operator of 
the automobile was “under the age limit 
fixed” by the ordinance. True it is that 
the ordinance does not fix a general age 
limit for operators of automobiles. But, 
as the ordinance makes it unlawful for 
the owner of an automobile to permit a 
minor’ under 18 years of age to operate 
it, to say that when the. owner permits 
a minor only 17 years of age to operate | 
it the operator is not “under the age 
limit fixed” by the ordinance would be 
merely sticking in the bark. 


2. The fact that a State statute pro- 
hibits the employment of a child under 
16 years of age to operate an automobile 
(Note No. 1) does not affect the validity 
of the city ordinance. Municipal cor- 
porations in Ohio are given “special 
power to regulate the use of the streets, 
to be exercised in the manner provided 
by law,” and “the care, supervision, and 
control of public highways, streets,” etc. 
(Note No. 2). 

Plainly the general statute, which 
merely forbids the employment of mi- 
nors under 16 years to ae automo- 
biles, does not prevent the city, in the | 
exercise of its delegated power to regu- 
late the use of its streets, from prohibit- 
ing the operation of automobiles by mi- 
nors under 18 years of age. Such a regu- 
lation merely supplements locally the 
Provision of the general statute and is 
not in conflict with it. Thus, in Heidle 
vy. Baldwin, 118 O. S. 375, 385, the court 
held that a municipality had the power 
to adopt.regulations as to the use of its 
ftreets in addition to those imposed by 
¢ State statute, and sustained an ordi- 

ance imposing a more onerous obliga- 

on upon drivers at intersecting streets | 
an that imposed by the statute. 


+ 3..This brings us to the question | 
whether the age limit fixed by the mu- | 
icipal ordinance is one “fixed by law” 
‘within the meaning of the policy. 

* In Imperial Fire Insurance Co, v. Coos 
mty, 151 U. 8S, 452, 462, this court 
i Hit-is settled * * * that, when an 

ince contract is so 80 drawn as to 
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\avoided, experises are reduced, and re- 
| lated attivities are coordinated. Among 


'of the Service may be mentioned: 


i bly intelligent men on reading the. con- 


Cooperation Among 
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Old-age Pensions 


Federal Agencies 


Cuts Expense of Public Health Service 


Efficiency Is Said to Be Promoted by Avoiding Duplication 
Of Work in Preventing Disease 


By Hugh S. 


Cumming 


Surgeon Gerietal, Public Health Service > 


Cooperation on the part of the Poderal 
Government with official and unofficial 


agencies in some cases specifically re-' 


quired by law promotes effitiéncy in that 
duplication of public health work is 


the most important cooperative activities 


With ‘the Department of State in the} 
medical examination of intending immi- 
grants abroad for visa purposés; in the 
issuance of bills of health by American 
consuls and related quarantine matters; 
in the medical treatment of destitute sea- 
men returned from abroad. : 


With other branches of the Treasury 
Depaienee in furnishing hospital care 
and medical and sanitary service to the 
United States Coast Guard, including re- 
tired personnel, and in the development 
of preventive measures against venereal 
diseases among seamen; in aiding the 
Bureau of Customs in preventing viola- 
tions of the maritime quarantine laws 
and in issuing port sanitary statements 
to outbound vessels; also in standardiz- 
ing and administering procedures re- 
=e of aircraft arriving in the United 

tates from foreign countries; in issuing 
permits to ships for medicinal liquor and 
narcotics; and in service on committees 
for the examination. and disposition of 
narcotic drugs. 


First Aid and Special 
Physical Examinations Given 


With the Department of Justice in 
matters related to the protection of the 
interests of the United States in which 
the administration of the quarantine 
laws and regulations or the proper care 
and preservation of public property are 
concerned; in sanitary suryeys of water 
and sewerage systems at penal institu- 
tions; in treatment of Federal prisoners 
detained in jails at certain ports. 

With the Post Office Department in 
first aid and special physical examina- 
tions; by medical testimony in the sup- 
pression of frauds; by inoculation of em- 

loyes handling mails against typhoid 
ever and vaccination for smallpox; in a 
ventilation study of the substation post 
office at the Graybar Building, New York 
City. ~ 
With the Interior Department by co- 
operating with the Office of Indian Af- 
fairs in investigations of water and sew- 
erage systems at the Indian jurisdictions 
and in connection with the preparation 
of a minimum dietary standard’ for the 
children in the Indian schools in the 
United States; with the National Park 
Service in the supervision of sanitation | 
in national parks and monuments, ard in 
the maintenance of the Hot Springs ve- 
nereal disease clinic; with~the Bureau 
of Pensions in the physical examination 

. Sener art” gx 
i 
be. ambiguous, or to require interpreta- 
tion,.or to be fairly susceptible. of two 
different constructions, so that reasona- 








tract. would honestly differ as to. the 
méaning thereof, that construction will 
be adopted which is most favorable. té the 


insured. But the rule is equally well set- 


tled that contracts .of insurance, like 
other contracts, are to be construed ac- 
cording to the sense and meaning: of the 
terms which the parties have used, and 
if they are clear and unambiguous, their 
terms are to be taken and understood in 
their plain, ordinary, and popular sense.” 

Applying that rule here, we think that 
when the words of the exclusion clause 
are taken in their ordinary meaning they 
are free from any ambiguity that re- 
quires them to be construed most 
strongly against the company. The 
plain and evident purpose of the clause 
was to prevent the company from being 


| held ‘liable for any accident. occurring 


while by reason of the age of the oper- 
ator the automobile was being. operated 
in violation of law. To that end liability 
was excluded when the operator was un- 
der “the age jlimit fixed by law.” 


This is not limited to the case where 
the age limit is fixed by “a law,” a spe- | 
cific phrase frequently limited in a tech- 
nical sense to a statute, which, to say the 
least, would have involved doubt as to 
whether a municipal ordinance was in- 
cluded, On the contrary the clause uses 
the broad phrase “fixed by law,” in which 
the term “law” is used in a genericssense, 
as meaning thé rules of action or conduct 
duly prescribed by controlling authority, 
and having binding legal force; including 
valid municipal ordinances as well as 
statutes. Thus in the Matter of Petition 
of Mutual Life Insurance Co., 89 N. Y. 
530, 531, 533, the court held that a street 
grade fixed and established by an ordi- 
nance of the:city council, duly authorized 
ent was one “fixed and established by 
aw,” 


We find no ambiguity in the phrase | 
“under the age limit fixed by law” con- | 
tained in the exclusion clausetof the pol- 
icy; and think that by reason of the ordi- 
nancé, liability ‘on the part of the com- 
pany is precluded. 

The judgment is reversed. 


1. Throckmorton’s Annotated Code of Ohio, | 


section 13002, 


2. Throckmorton’s Annotated Code of Ohio, 
section 8714. 


of applicants for civil service retirement 
and for military pensions, 


With the Department of Agriculture by 


assisting in the enforcement of plant and 
animal quarantine; by cooperation with 


| the Forest Service in the sanitation of 


national forests and watersheds; in the 
enforcement of the food and drugs act 


| with reference to the regulation of the 
{maximum permissible content of sulphur 


dioxide in dried fruit and the etandardi- 
sation of érgot preparations; with the 
Food. Drug and Insecticide Administra- 
tion in the enforcement of the pure food 
law in relation to the adulteration of 
shellfish and in the prevention of the 
spread of typhoid fever through milk sup- 
rlies in Montreal, Canada, and vicinity. 


Medical Supplies Furnished 
To Lighthouse Vessels 


With the Department:of Commerce by 
aiding in standardizing and administer- 
ing procedures required of aircraft ar- 
riving in the United States from foreign 
countries; with the American Marine 
standards committee of the Department 
of Commerce in compiling specifications 
for the ratproofing of ships; by physical 
examinations, and instruction and exami- 
nation in the principles of first aid of 
applicants for license as ships’ officers 
at the request of the Steamboat Inspec- 
tion Service; in the treatment of light- 
housekeepers, and seamen from vessels 
of the lighthouse establishment. Coast 
and Geodetic Survey, and Bureau of Fish- 
eries; in furnishing medical suey to 
lighthouse vessels; in the physical ex- 
amination of commercial air pilots; by 
collaboration with the American marine 
standards. committee of the Department 
of Commerce in the preparation of speci- 
fications for ships’ medicine chests; with 
the Bureau of Mines. in clinical studies 
at Picher, Okla. 

With the Department f Labor in 
standardizing and administering proced- 
ures required of aircraft arriving in the 
United States from foreign countries; in 
the medical examination of arriving im- 
migrants and of intending immigrants 
abroad, and in ths treatment of detained 
aliens, 

“With the United States Employes’ 
Compensation Commission in the hospital 
and out-patient treatment of disabled 
Federal employes; in physical examina- 


, tions and special investigations, by the 
appointment of a permanent boar 


d of 
medical omeus for disputed and diffi- 
cult. claims; "by medical assistance in 
carrying out the longshoremen’s an 
harbor workers’ compensation act and 
the District of Columbia workmen’s com- 
pensation act, by giving advice in regard 
to medical problems connected with com- 
pensation and hospital and out-patient 
treatment of injured Federal employes. 

Cooperation and assistance were ex- 
tended to many other’ branches of the 
Government in connection with physical 
examinations, smallpox vaccination, ty- 
phoid- inoculation, quarantine matters, 
sanitary inspections ard other public 
health matters. \ 


Cooperation Is Given 


States Reporting Diseases 
‘The Public Health Service cooperated 
with all the States of the Union in the 
collection of reports of the prevalence 
of diseases and epidemiological data re- 
lating to the communicable diseases. 
The Public Health Service was also 


able to assist and cooperate with a/|P 


health matters relating to venereal dis- 
ease control, demonstrations of rural 
sanitation; flood sanitation supervision 
and certification of water supplies used 
by interstate carriers; investigations re- 
lating to the shellfish growing areas and 
the development of local sanitary con- 


trol machinery; campaign for the pre-| P' 


vention and control of trachoma; sys- 
tem pollution; malaria control and other 
special public health problems. 
Cooperation was. also extended to a 
matters pertaining to the public health. 
Cooperation was had also with a num- 
ber of societies engaged in public health 
activities, among which are the Amer- 
ican Railway Association, the American 
Red Cross, the Rockefeller Foundation, 
the American Public Health Association, 
the American Standards Association, the 
National Research Council, the Illuminat- 


ing Engineering Society, the American | 


College of Surgeons and the New York 
Tuberculosis and Health Association, 


West Virginia Enforces 
New Fire. Regulations 


State of West Virginia: 
_..... Charleston, Feb, 25. 

Starting immediately, deputy State fire 
marshals will make an “extra effort” to 
enforce the State law enacted in 1929 
which requires outward swinging .doors 
on all buildings used for public assem- 
blage. C. 0. Stahlman, State fire mar- 
shal, announced Feb. 22 that he had sent 
instructions to all deputies to inspect 
egress facilities of public buildings and 
issue orders for necessary changes when 
exits-are found which do. not comply with 
the statute. 

The law provides that failure to com- 
ply within a reasonable time with an 
order to change the exits shall subject 
the owner of a@ building to a fine of $10 


to $50 for each day the infraction con- 
tinues, 


Bills Introduced in 
State Legislatures 


Commonwealth of Kentucky 

H. B, 635. Mr. Douthitt. To pomlabe the 
operation of burial associations in the State; 
Kentucky Statutes. 

(Change in Status) 

H. B. 144. To make the secretary of state 
the agent for the nonresident owner of an 
automobile operated in the State. Passed 
by house. j 

H. B, 441. To define and regulate the use 
of motor vehicles on the public highways. 
Reported favorably and placed in calgadar 
of house. 

H. B. 442. To create a State fire college 
board, define its duties, etc. Reported favor- 
ably and placed in calendar of house, 

State of Mississippi ' 
(Change in Status) 

8S. B. 29. To permit counties to insure 

their property. Spasered by governor, 
State of South Carolina 

S. 1240. Messrs. Ard, DesPortes and West. 
To regulate the operation of vehicles upon 
the public highways and elsewhere, to pro- | 
vide for the registration and identification of 
motor vehicles, to provide for a driver's li- 





conse, to provide for a State highway patrol 
and to provide a requirement for showing 
ability to respond in damages in certain 
cases; Roads, Bridges and Ferries. 

- 1800. Mr. Buist. To provide that any 
person who shall drive or operate a motor 
vehicle or other vehicle on to one of the State 
highways shall be conclusively presumed to 
be guilty of gross negligence, where, as a re- 
sult thereof, any person or property travel- 
ling on such State highway is injured or 
damaged; Judiciary, 

' (Change in Status) 

8. 1101. To require a license to drive or 
operate motor vehicles etc. Reported favor- 
ably with amendments, 

Commonwealth of Virginia 
(Change in Status\ 

8. B. 238. To amend and reenact section 1 
and 2 of an act entitled an act to provide 
for the organization, maintenance and super- 
vision of a fire, windstorm, lightning, tor- 
nado, hail and automobile fire and theft in- 
surance rate making bureau, ett. Approved 
Mar. 26, 1928. Passed by senate with amend- 


| ments, 


Charitable Agency's 
Immunity Unaffected 


By Insuring Liability 


Evidence Offered in Attempt 
To Show Abandonment of 
Exemption From Suit for 
Torts Is Excluded 


Commonwealth of eee 
on. | 


The fact that liability insurance is 
carried by a charitable corporation to in- 
demnify persons injured, through its 
negligence is not admissible in evidence 
to prove that, because of it, such a cor- | 
poration is deprived of the exemptions | 
rom liability for damages in tort which | 
otherwise it would enjoy, the Supreme | 
Judicial Court of Massachusetts has held. | 

The plaintiff was injured as a result 
lof a fall upon ice which had formed 
on the sidewalk of a building owned by 
the defendant from water coming from 
the roof, the opinion points out. At the 
trial the plaintiff offered to show that 
the defendant carried liability insurance, 
but the evidence was excluded and the 
defendant’s motion for a directed ver- 
dict was granted. This action, of the 
lower court was upheld on appeal. 


ELEANOR ENMAN 
v. 


TRUSTEES OF BosTON UNIVERSITY. 
Massachusetts Supreme Judicial Court. 


J. J. Donanus, for plaintiff; K. C. 

Parker, for defendants. 

Opinion of the Court 
Feb. 3, 1930 

Sanpgrson, J.—This is an action for 
personal injuries received by the plaintiff 
from falling on ice upon the sidewalk of 
Mt. Vernon Street, a public highway in 
Boston. The defendant was at the time 
of the accident, and for 10 years prior 
thereto had been, the owner of the build- 
ing abutting on the sidewalk on which 
the plaintiff fell. It is a charitable cor- 
poration chartered by acts of the Massa- 
chusetts Legislature, and the building in 
question was used by the defendant as 
a dormitory for students in the school 
of theology, one of its departments, and 
was used solely for the charitgble pur- 
poses of the corporation. Students liv- 
ing therein made no payment for the use 
jof their rooms, and the building was not 
| at any time used to produce revenue. 

At the close of the plaintiff’s evidence 
the defendant rested. Its motion for a 
directed verdict was granted, subject to 
the plaintiff’s exception. No question was 


Evidence Excluded 


There was eyidence from which the 
jury could find that the line of the main 
building came to the sidewalk line of 
Mt. Vernon Street and that about 10°or 
12 feet above the sidewalk a bay window 
8 of 10 feet wide projected from the 
building pver the sidewalk 1% to 2 or 
more feet; that the roof of the window 
sloped toward the street, with no gut- 
ter or coping around it; that the plaintiff 
was injured by slipping on ice which 
was formed on the sidewalk from water 
which came from the roof of the bay 
window; that similar conditions of ice on 
the sidewalk from the same cause had 
existed after snow storms for many 
years. 

The plaintiff offered to show that the 
defendant at the time of the accident 
was the holder of a policy of insurance 
to indemnify it against loss caused by 
accidents. originating from snow and ice, 
ander which the limit of liability for one 
erson was in excess of the ad damnum 
in the writ. The existence of the policy 
was admitted, but the evidence was ex- 
eluded subject to the plaintiff’s excep- 
tion. 

The plaintiff states in her brief that 
the only issues rpised in the, case are 
“(a) whether or not the trustees are 
ersonally liable and (b) whether or not 
the liability insurance carried by the de- 
fendants takes the case out of the well 
established principle in this jurisdiction 





for damages in tort.” It is not open to 
the plaintiff to contend on the pleadings 
that the trustees as owners and man- 
agers of the property are personally lia- 
ble for allowing the property in their 
control to remain in a ‘dangerous condi- 
tion. The defendant is described in the 
writ and in the bill of exceptions as a 
corporation. The trustees as individuals 
are not parties to the action, and no facts 
are disclosed in the record upon which 
they personally would be bound to re- 
spond to the plaintiff in damages. 
Immunity Not Affected 

The policy was not admissible to prove 
that because of it the defendants were 
deprived of the exemptions from liability 
which otherwise it as a charitable cor- 
poration ~vould enjoy. The policy cov- 
ered m-ny buildings, some of wfhich may 
have been so used that the defendant 





would not be entitled to any _ spe- 
cial exemption from liability. See Holder 
v. Massachusetts Horticultural Society, 
211 Mass. 370. The insurance company 
by its contract undertook obligations in 
addition to indemnification for liability 
for accidents and by the terms of the 
policy the judgments which is bound it- 
self to pay were those rendered against 
the defendant. ,See Employers’ Liability 
Assurance Corp, v. Merrill, 155 Mass. 
404. 409. 

The basis on which the defendant’s 
legal responsibility for torts rests would 
not be changed by its entering into a 
contract with an insurance company by 
which the latter for a consideration and 
within, specified limits undertakes to. as- 
sume responsibility for damages result- 
ing from accidents for which the defend- 
ant might be found to be Hable, even 
though thereby to a certain extent the 
diversion of the funds of the defendant 
to that purpose might be avoided. The 
ruling excluding the policy as evidence 
was right. 

Questions not argued by the plaintiff 
have not been considered or decided. 

Exceptions overruled. ‘ 

RN 


House Committee Studies 
Old-age Pension Systems 


The House Committee on Labor, or 
subcommittee, is authorized to inquire 
into old age pension systems and “study | 
modern methods by which practically all 
of the advanced nations afford construc- 
tive relief to the worthy aged poor” 
under H. Res. 167, introduced by Repre- 
sentative Rowbottom (Rep.), of Evans-, 
ville, Ind., the Committee on Labor al- 





ready is having hearings on the subject. 
The resolution was referred to the House 
Committee on Rules. Under its terms, 


| to 8,864,000 in 1928, there were no more | 
jdeaths in the larger population of the | 
jlater year, the bureau of vital statistics | 
|of the State department of health has 


/45, deaths have increased faster than 
|total population. 


raised as to the plaintiff’s due care. j 


that a charitable institution~is not liable | 


Fire Prevention 


Although the population of Pennsyl- | 
vania has grown from 7,688,000 in 1910 


just announced. | 
It is also pointed out that there were | 


fewer births in 1928 than in 1910, but 
the bureau states fewer were necessary 
because deaths among children under 5 
years of age were less than half in num- 
ber in 1928 as compared with the earlier | 
year. 

The announcement discloses that in| 
every age group up to 36 years there were 
fewer deaths in 1928 than in 1910, the 
decrease from the age of 10 being due 
in large measure to a decline in the 
death rate from tuberculosis. 


On the other hand, cmnering to the 
bureau, the’ age groups above 35 years 
all show an excess of deaths in 1928 
over 1910. At ages from 35 to 44 the 
increase is proportionately less than the 
increase in population, but at ages above 


One. reason for this 
situation, it is explained, is a change in 
the age distribution of the population. 


“There are more people over 45 per 
1,000 of the populdtion now than in 
1910,” says the statement, “and conse- 
quently there are more deaths at these 
ages. But'at ages over 55 there were 50 
per cent more deaths in 1928 than in 
1910. This suggests that if we could 
compute satisfactory specific death rates 
for these ages in 1928, they would be 
distinctly higher than the cprresponding 
rates in the early years of .registration. 

“The decrease in the death rates in 
the earlier years has resulted in quite 
startling changes in the median oe 
death. In 1910 for the total population 
the median age at death was 34 years. 
That is, there were as many deaths be- 
fore the age of 34 as after that age. In 
1928, the median age at death was 55 
years. For males the median age at 
death advanced from 33 to 53, and for 
females from 35 to 57.” 

The bureau pointed out that in the 
native white population the change was 
even greater, from 18 to 51.5 for males 
and from 28.5 to 56 for females. There 
was an increase from 62.5 to 58.5 among | 
males and from 62 to 63.5 among) 
females in the foreign born white popu- 


TY 
Gain Shown in Number 
Of Cases of Smallpox 


There was an increase in the number | 
of cases of smallpox in all sections of 
the country except the States on the At- 
lantic Coast, according to the health of- 
ficer’s news release for the week ended 
Feb. 15 and made available by the Public 
Health Service Feb. 25. This increase 
was particularly marked in the North 
Central States, it was stated. 


Measles showed a slight gain and on 
the Pacific coast this increase was muc 
larger than in other parts of the coun- 
try, the largest increase being in Cali- 
fornia, it was -pointed out. Influenza 
was considerably lower than for the cor- 





tis and poliomyelitis remained about) 
normal, it was shown. 

Diphtheria and typhoid fever remained 
about normal, while there was a slight 
decline in the number of cases of scarlet 
fever thfoughout the country, ¥ was 


| stated. 
Two New York Insurance 
Firms Licensed in Illinois 


State of Illinois: 
Springfield, Feb. 25. 


The Grand Central Surety Co., of New 
York, has been licensed to write fidelity 
and surety business in Illinois, according 
to an announcement of the State in- 
surance department, Feb. 22. Its paid 
up capital is listed at $250,000. 

Announcement was also made that a 
license has been granted to the Protec- 
tive Indemnity Co., of New York, to 
write accident and health, automobile, 
burglary and theft insurance in the State. 
The paid up capital of the company is 
$500,000. 


Mississippi Upheld in Suit 
Against Oil Corporation 











[Continued from Page 4.] 

would not have been in interstate com- 
merce because the fishing grounds were 
known by both parties to be beyond the 
State line. A distinction has been taken 
between sales made with a view to a cer- 
tain result and those made simply with 
indifferent knowledge that the buyer con- 
templates that result. Louisville & 
Nashville R. R. Co. v. Parker, 242 U. S. 
18, 14. Kalem Co. v. Harper Brothers, 
222 U. S. 55, 62. ¢ 


The only purpose of the vendor here 
wes to escape taxation. It was nottaxed 
|in Louisiana and hoped not to be in Mis- 
sippi. e fact that it desired to evade 
the law, as it is called, is immaterial, be- 
cause the very meaning of a line in the 
law is that you intentionally may go as 
close to it as you can if you do not pass 
it. Bullen v. Wisconsin, 240 U. 8. 625, 
630, 631. But on the.other hand the de- 
sire to make its act an act in commerce 
among the States was equally unimpor- 
tant when it was «parent that the buy- 
er’s journey to Louisiana was accidental 
so far as the appellant was concerned. 
It is = matter of proximity and degree 
as to which minds will differ, but it seems 
to us that the connection of the seller 
with the steps taken by the buyer after 
the sale was too remote to save the 
seller from the tax. Dramatic circum- 
stances, such as a great universal stream 
of grain from the State of purchase to a 
market elsewhere, may affect the legal 
conclusion by showing the manifest cer- 
tainty of the destination and exhibiting 
grounds of policy that are absent here. 

s 


Judgment affirmed. 
Mr. Justice VAN, DevaNTeR and Mr. 





| Justice BUTLER dissented. 


ey 


the Labor Committee or subcommittee 
would have power to send for persons 
and papers and ‘administer oaths and to 
report at any time, 





Death Rate in Age Groups Up to 35 

Years Shows Decline in Pennsylvania 

Greater Longevity Found Among Native Born Whites Than 
\ For Any Other Element of Population 


Commonwealth of Pennsylvania: Harrisburg, Feb. 25. 


| paratively few children, 
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lation, but in this class there are com- | 


In the colored population the median 
death age was much lower, advancing 
from 29 in 1910 to 36 in 1928 for males, 
while for females the corresponding fig- 
ures were 28 and 36. 

From these figures the bureat’ draws 
the conclusion that “there is greater 
longevity among the native born whites 
than in any other element in the popu- 
lation of the State.” ; 


Increase Is Noted 


In Industrial Accidents 
Commonwealth of Pennsylvania: 
Harrisburg, Feb. 25. 

An increase in industrial accidents was 
shown for the first month of 1930 in 
Pennsylvania, according to a statement 
just issued by the bureau of statistics of | 
the State department*of labor and indus- 
try. Reports of 183 fatal and 14,107 
nonfatal accidents were received at the 
bureau of workmen’s compensation dur- 
ing January. These totals represent an 
increase of 22, or 13.7 per cent, in fatal 
accidents and an increase of 463, or 3.4 
per cent, in nonfatal accidents as com- 

ared with the accident totals of January 
ast year. 

Irf coziparison to the accident totals | 
for December, 1929, fatal accidents in 
January were 8.3 per cent higher and 
nonfatal accidents increased 15.4 per 
cent, it was stated. The accident total 
for January, 1930, is 3.5 per cent higher 
than the total for J#huary, 1929, 17.7 per 
cent higher than thé total for January, 
1928, and 2.6 per cent less than the total 
for January, 1927, 

While accidents increased last month, 
comp nsatiof awards for January were 
$145,000, or nearly 10 per cent, less than | 
thé awards for December, 1929, and were | 
$61,872, or 4.5° per cent, less than the 
compensation awards for January, 1929. | 





Safety Congress to Hold 
Conference in New York 


State of New York: \ 

New York, Feb. 25. | 

Frances~ L. Perkins, State commis- | 
sioner of labor, will be the principal, 
speaker at a conference of the Greater | 
New York Safety Congress to be held! 
at the Hotel Pennsylvania, New York 
City, Feb. 26. Miss Perkins’ topic will! 
be, “The Responsibility of the Worker | 
and the Employer.” | 
In an oral statement, Feb. 24, - Miss | 
Perkins said that she considered the con- 
ference most valuable in forwarding the 





organizations and others interested, to} 
attend or send delegates to the confer- 
ence. 


. 


|cally unfit persons now cost the 


|plied. Last year, for example, onl 
| people died in Illinois from typhoid fever. 


}est of all hazards of life. 


Changes in Illinois. - { 


‘Laws on Marriage 


And Health Favored 


Director Would Require 
Medical Examination 
Prior to Wedding and 
Smallpox Vaccination 


State of Illinois: 
Springfield, Feb. 25. 

Compulsory vaccination against small- 
pox and legal requirement of medical @x- 
amination prior to marriage were advo- 
cated by the State health director, Dr, 
Andy Hall, in an address before the Iili- 
nois State Farmers’ Institute at Gales- 
burg Feb..19. ; 

Smallpox and the marriage of physi- 
State 
enough to pay for completion of the 
State’s hard-road building program, the 
director said. ; 

Dr. Hall. pointed out that Illinois has 
one of the worst smallpox records in the 
world. No State in the Union and few 
nations of the world reported as many 
cases of smallpox last year as Illinois, he 
said. The cost to public officials in > 
plying control measures exceeded $100,« 


| 000, while patients and attendants spent 


an aggregate of nearly 500 years in une 
profitable quarantine. 
Diphtheria Cases Increase ee 
“Diphtheria likewise gave Illinols an 
unnecessary bad record last year,” Dr. 
Hall declared. “While New York, Penn- 
sylvania, Ohio, Indiana, Iowa and numer. 
ous other States experienced a very pro- 
nounced decline in diphtheria prevalence 
and mortality, the result of immunizin 
children on a large scale with tonin-anti- 


| toxin, Illinois suffered the worst record 


in five years. To date in 1930 the preva- 
lence stands about 40 per cent above the 
corresponding period of 1929; , 


“The history of typhoid fever shows 


| what can be done in disease prevention 


if available knowledge is properly oP. 
110 
“Accidents constitute one of the te 
For children 
between 2 and 15 years old, accidents 
cause far more deaths than any other 
cause. Over 5,000 people die annually 
from aecidents in Illinois.” 


Insurance Brokers Qualify 
For Permit in New York 


State of New York: ” 

. New York, Feb. 25. 
Eighty-four applicants for certificater 
of authority to act as insurance brokers 
qualified at an examination held Feb. 13, 


'work of accident prevention and she|by the State insurance department, it 
| strongly urged employers of labor, labor| has just been announced by the departs 


ment. Less than 45 per cent of those 
who took the examination passed, the 
number of failures being 108. 


s 





.. SPIT 


responding week of 1929, while meningi-|— 


horrid word, 


but it is worse on the 
end of your cigar 


Vaiees 0 Putt 
HOARD OF WEALTH 


-». the war against Spitting is a 
crusade of decency ... join it. 
Smoke CERTIFIED CREMO! 


the leaves with dirty 


fingers ... and spit | 


on the ends? More than half of all cigars | 
made in this country are still made by hand, 
and therefore subject to the risk of spit! The 
modern CREMO METHOD of manufac. 
ture protects you against this abomination 


—gives you the finest cigar quality plus 
the cleanliness of Certified food! 


THE GOOD §¢ CIGAR 


@ 1930, American Cigar Co. 
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Bus Lines’ 


“Terminal Line Given Better Service Claimed by Unification 


Approval for Notes 


Kentucky & Indiana Rail- 

“road May Issue $298,400 

Promissory Notes for Pur- 
chase of Eight Engines 


Permission to issue $298,400 of prom- 
issory notes payable to the order of the 
Lima Locomotive Works, Inc., in connec- 
tion with the procurement of eight loco- 
motives, has just been granted by the 
Interstate Commerce Commission to the 
Kentucky & Indiana Terminal Railroad, 
y report and order in Finance Docket 

o. 8051. 

The report follows in full text: 

The Kentucky & Indiana Terminal 
Railroad Company, a common carrier by 
railrad engaged in interstaté commerce, 
has duly applied for authority under sec- 
tion 20a of the interstate commerce act 
to issue $298,400 of promissory notes. 
No objection to the granting of the ap- 
plication has been presented to us. 

Eight Locomotives Needed 


The applicant represents that it is | 


necessary for it to acquire four 6-wheel 
switching locomotives at a cost of $45,- 
£50 each, and four 8-wheel switching 
locomotives which are to cost $48,000 
each, making the total cost $373,000. It 
has arranged to acquire the locomotives 
from the Lima Locomotive Works, Inc., 
at the foregoing unit prices, which it 
states represent the lowest bids received 
through competitive bidding. 

The locomotives will be acquired pur- 
suant to the terms of a lease to be 
entered into between the applicant and 
the locomotive works. The proposed lease 
will provide that the locomotive works, 
in consideration of the sum of $80, to be 
paid it by the applicant on execution of 
the lease, and the additional sum of $74,- 
600, to be paid when the locomotives are 
ready for shipment, will lease them to 
the applicant for five years, following 
delivery to it of possession thereof, upon 
the payment as rent of $29,840 semi- 
annually, with interest at the rate of 6 

r cent per annum from the date of de- 
ivery of the locomotives, each rent pay- 
ment to be evidenced by a promissory 
note. Provision is made in the lease 
whereby the applicant, upon compliance 
with all thé terms thereof, may receive a 
bill of sale of the locomotives. 

To Issue Promissory Notes 

Pursuant to the terms of the lease, the 


applicant proposes to issue 10 promis- | 


sory notes for $29,840 each, payable to 
the order of the locomotive works. The 
notes will be dated the date the locomo- | 
tives are delivered, will bear interest at 
the rate of 6 per cent per annum, and will 
mature serially one every six months 
after date. 

We find that the proposed issue of pro- 
missory notes by the applicant as afore- 
said (a) is for a lawful object within 
its corporate purposes, and compatible 
with the public interest, which is neces- 
sary and appropriate for and consistent 
with the proper performance by it of 
service to the public as a common car- 
rier, and which will not impair its ability 
to perform that service, and (b) is rea- 
sonably necessary and appropriate for 
such purpose. 


Two-brake System 


On Autos Adopted 


France Decrees Plan for All 
New Motor Vehicles 


All motor vehicles registered in France 
in future are required by government de- | 
cree, published Jan. 5, 1930, to be pro- 
vided with two independently controlled | 


Bus Regul 


Of Northern Pacific and Great Northern! (yrdered Repo rted 


State of Washington Opposed on Grounds It Would Re-| - 


strict Competition; Communities Approve Merger 


The Great Northern Pacific Rail- 
way, @ new corporation, has been 
authorized by the Interstate Com- 
merce Commission, in Finance 
Dockets Nos. 6409 and 6410, to ac- 
quire control, through stock owner- 
ship and by lease, of the Northern’ 
Pacific a Great Northern rail- 
roads. Authority also was granted 
the Great Northern Pacific to lease 
the properties of the Spokane, Port- 
land & Seattle Railway, but an ar- 
rangement whereby the properties 
of the Chicago, Burlington & Quincy 
Railroad would be included in the 
unification plan was excluded by the 
Commission. , 

A summary of the action of the 
Commission was published in The 
sage States Daily in the issue of 

‘eb. 24, and publication of excerpts 
from the report_was begun on Feb. 

25. These excerpts dealing, in the 

main, with the Commission’s deci- 

sions on certain fundamental pre- 
liminary questions, conclude as fol- 
lows: 

Opposition t6 the proposed unification 
because of its tendency to restrict com- 
petition was presented in the State of 
Washington principally by the depart- 
ment of public works and by the city of 
Tacoma. On the other hand, 22 smaller 
communities and several representatives 
of lumber, fruit and other industries in 
the State signified their approval of it. 

As regards the industrial centers, it is 
pertinent to note heir relative impor- 
tance in furnishing traffic to the rail- 
roads. From the exhibits presented it 
appears that the total tonnage of all-rail 
freight originated in the State in 1926 
was 22,914,857, or, excluding logs, posts, 
poles, etc., which are classed as local and 
short-haul traffic, 11,258,246 tons. 4 

The total tonnage of originated rail 
freight which wes shown as competitive 
for the entire State at points served by 
beth the Great Northern and the North- 
ern Pacific was 2,067,548, and for the 
cities of Seattle, Tacoma and Spokane, 
960;528 tons. These figures serve to in- 
dicate in a general way that the competi- 
tive traffic from the industrial sections 
in question is not a large proportion of 
the whole traffic of the State, and in 
considering the effect of the proposed 
unification, the importance of the freight 
service outside the principal cities is not 
overlooked. ‘ 

Representatives of the City of Tacoma 





| proposal is found generally to be in the) 
| public interest, we impose a condition in 


our certificate or order requiring unified 
rail operation at docks and industries in 
that city and in other places where simi- 


|lar conditions may be shown to require 


it. This suggestion was concurred in by 


Milwaukee’s representatives. It was 
thought impracticable, and not in the in- 


ice, by the applicants’ officers. 


Agreement Advocated 
For Terminal Operations 


Considerations of importance were ad- 
vanced on both sides of such a proposal, 
In connection with our final consolida- 
tion plan, supra, we expressed the jcon- 


| vietion that consolidations should be ac- 


companied by the unification of termi- 
nals, which should be thrown open to all 
users on fair and equal terms. The ap- 
plicants’ plan has advanced far enough 
in the direction of consolidation to war- 
rant the taking of steps fer the ultimate 
unification of operation at terminals 
served by the northern lines so that 
“every industry on whatever rails located 
shall have access to all lines radiating 
from that terminal, and every line car- 
rier reaching that termirtal shall simi- 





brake systems, according to advices re-| 
ceived by the automotive division of the | 
Department of Commerce from Assistant | 
Automotive Trade Commissioner H. C. | 
Schuette, at Paris, the Department has | 
just announcetl. The announcement fol- 
lows in full text: 

Each of the brake systems must be 
capable of immediate operation and suf- 
ficiently powerful to come to an imme- 
diate standstill on the most abrupt de- 
clines. Where a servo or an automatic 
brake is used, brakes should be capable | 
of certain and instantaneous releasing. 


larly have access to all terminal tracks 
within the terminal area.” 

The applicants should place themselves 
on record as agreeing to enter into some 
form of fair and reasonable joint ar- 
rangement for unified terminal operation 


|in,their territory, and, giving careful 


consideration to the principle announced 


| by us as referred to in the above quota- 


tion, should prepare a terminal program 
designed to carry out the most econom- 
ical, efficient and equitable plan that is 
possible. 

‘In the State of Idaho, the total traffic 





The two systems should act on different 
surfaces, so that when the brake force 
is applied to more than one axle the sur- 
face of one brake can be used simulta- 
neously for the other. The mechanism 
which serves to transmit the brake pres- 
sure should be arranged so that even in 


the case of breakdown or nonoperation of | 
one device, which may be defective, the | 


brake system will continue to operate 


with the same rapidity and efficacy on! 


the two wheels of the same axle, or at 
least on two wheels placed on either 
side of the same axle. 

For motorcycles this condition shall 
be considered as being fulfilled by a 
brake on one single wheel. For vehicles 
having more than four wheels, the brakes 
should operate under the same conditibns 
as for vehicles having four wheels, placed 
oe by two at either side of the same 
axle. 


Rate Decisions 

Announced by the 

Interstate Commerce 
Commission 


The Interstate Commerce Commission 
made public on Feb. 25 decisions in rate 
cases which are summarized as follows: 
No. 20481.—American Hide & Leather Com- 

pany vx. Boston & Maine Railroad et al. 

Decided Feb. 11, 1930. 

Upon further hearing rate on leather, in 
carloads, from Ballston Spa, N. Y., to Man- 
chester; N. H., found not unreasonable prior 
to Aug. 19, 1926, Original report, 152 I. C. 
C. 318,' modified. 

No. 20505.—Halisboro Manufacturing Com- 
pany, et al, v. Atlantic Coast Line Rail- 
road.et al. Decided Feb. 11, 1930. 

On reconsideration, findimg in original re- 
rt, 167 I. C. C. 124, that rates on exceisior, 

m carloads, from Hallsboro, Norfolk, Ports- 

mouth, Richmond, Petersburg, Ashland, and 

Jarratt, Va., to Louisville, Ky., St. Louis, 

Mo., and Cincinnati, Cleveland, and Colum- 

bus, Ohio, Were unreasonable, modified. Rea- 

50 rates for the future prescribed. 

No. 51.—St. Louis Cooperage Company v. 
Baltimore & Ohio Railroad et al. Decided 
Feb. 11, 1930. 

Upon reconsideration, finding in former 
report, 155, I, C, C,.1,, that certain carload 
sh ts of ‘slack, empty Wooden. barrels, 
‘ * Louis, Mo., to Lawrenceville, IIl., 
Were fot misrouted, reversed. Reparation 
awarded. 


|which is classed as competitive in the 
}exhibit previously described, is but 97,- 


|272 tons. Of this the Northern Lines 
| handled approximately 50 per cent, the 
| Milwaukee 34 per cent, and the Spokane 
| International 16 per cent.. Only the ex- 
|treme northern section of this 


Northern Pacific. 
Milwaukee, the Oregon-Washington Rail- 
road & Navigation Company, and the 
Spokane International also operate. 

In Montana the total rail traffic origi- 
|nated in 1926 was. 5,649,598 tons. Of 
| this, the. amount represented in the ex- 
| hibit to be competitive at points served 
| both by the Great. Northern and Northern 
| Pacific was 72,126 tons, of which over 
94 per cent was handled by them. Aside 
from the grain interests, which oppose 
the unification, there seems to be consid- 
| erable local sentiment in its favor. * * * 
|. The position of the Milwaukee in this 
|matter is substantially set forth in the 
claim that the size and resources of the 
Great Northern Pacific, its banking in- 
fluence, purchasing power and superior 
distributive territory, would cause its 
competitive strength to grew increas- 
ingly great and that of the Milwaukee 
to become less and less. Fear is enter- 
tained that the present competitive 
| efforts of the Great Northern and North- 
ern Pacific would be concentrated 
| against the Milwaukee, and the competi- 


| 


| 
| Freight revenue . 
Passenger revenue 
' Total oper. rev. ..5..-esee+8 
| Maintenance of way cocccocce: 
Maintenance of equipment ......+-- 
| Transportation expenses ......+-es+: 


Total expenses incl. other .....6+e: 
‘Net from railroad 


ccecmccnpececces 10, 


1, 





eee eeeeeeseeee 


Taxes 

Uncollectible Ry. rev., ete.......6+% 
Net»after taxes, €f6, wccccccceccce: 
Net after rents 
Aver. miles o 
Operating rat 


\ 


urged that, in the event the applicants’ | 


the Port of Seattle, and indorsed by the | 


terest of good railroading or good serv-| 


State is | 
|traversed by the Great Northern and/ 
In that section the | 


. 10,861,878 


2,268,604 
2, 
6,993,395 
3,868,483 


3, 
« 8,364,432 
2,735.21 


tion which the latter could furnish after 
the unification takes place would be in- 
effective, 

It is insisted that the unbalanced -con- 
dition in the transportation field of the 
.Northwest would become intensified. as 
time goes on, tending, among other 
things, to nullify the purpose of the act 
| wis respect to the equalization of rates. 
In seeking to meet these contentions, the 
applicants claim that the geographical 
location of the Milwaukee system, its ac- 
cess to important terminals and produt- 
ing territories, its large mileage in Wis- 
consin, its favorable grades and dis- 
tances, the extensive electrification car- 
ried out, and other circumstances, make 
it the most complete and self-contained 
system in the West, north of the Atchi- 
son, Topeka & Santa Fe. 


Milwaukee System 


Is Said to Be Complete 

Taking advantage of the fact that the 
revenues of the Milwaukee system as a 
whole, when compared with its mileage 
or its estimated valuation, were respec- 
tively the same as, or greater than, those 
of.the Northern Lines ih 1926, the appli- 
cants hold the opinion that the Milwau- 
kee’s competitive opportunity and com- 
mand of traffic are equal to theirs. At- 
tention is called to the estimates of the 
road’s future earnings and the indica- 
tions of the inHerent strength of the sys- 
tem shown by the evidence in the Mil- 
waukee Reorganization Case, 131 I. C. C. 
673. It is suggested that the tendency 





of shippers to distribute —_ business 
equally among competiti carriers 
might work to the Milwaukee’s  ad- 
vantage in connection with the unifica- 
tion, in as much as the number of avail- 
able railroads would be reduced. 


Milwaukee Interests 
Oppose Proposal 


While the testimony which we have 

outlined in the preceding paragraph, and 
other evidence of the same nature, Is 
forceful on either side of the controversy, 
we are not convinced that a closer union 
of the Northern Lines presages injury 
to the Milwaukee system. The record 
fails to show that: the friendly relations 
between the Northern Lines in the past 
has injured the Milwaukee in obtaining 
through traffic. The effect of this closer 
| union, if it affects other carriers at all, 
‘will probably be lost in the general 
growth and development of the North- 
|west. The experience of the Milwaukee 
prior to receivership is assuredly no cri- 
terion in forecasting the future of that| 
property. In authorizing the reorgani- 
| zation we had faith in the road’s pros- 
pects. It is impossible to accept the 
grounds of the protestant’s contentions 
and to find that the competitive activities 
of the Great Northern, Northern Pacific 
|and the Spokane Company as a single 
{system would, in practice, prove more 
pronounced or more difficult to contend 
with than those of the constituent roads 
in the aggregate. It is, therefore, our 
view that the ability of the Milwaukee 
to provide effective competition would 
not be materially impaired as a result of 
\the proposed unification. A similar view 
|is held with regard to the other systems 
competing with the Northern Lines. 

Vigorous opposition to the applicants’ 

proposal was offered by the protestants, 
particularly by the Milwaukee interests, 
cn the theory that the grouping of strong 
roads contemplated would create a sys- 
tem that would dominate the Northwest, 
and would effectually prevent any sub- 
sequent grouping of comparable size and 
strength. The protestants sought to have 
us consider the Burlington as an inte- 
gral Part of the proposed system, which 
would then have nearly 27,000 miles of | 
operated road, and to confine our com- 
parisons to the northwestern region. It 
| appears that the Spokane, Northern 
Lines and the Burlington would com- 
prise over 20 per cent of the total Class 
I railway mileage in the western district, 
and approximately the same proportion 
of investment, revenues and income. To- 
gether they would exceed the combined 
Southern Pacific and Atchison, Topeka & 
Santa Fe systems in mileage operated, 
and have nearly 80 per cent of the com- 
bined net railway operating revenues of 
those roads. The Great Northern Pa- 
cific-Burlington would have a mileage of 
26,711 miles, operating revenues of $416,- 
582,573, net railway operating income of 
$94,115,028, and a rate of return of about 
5.15 per cent without allowing for the 
estimated economies. The evidence intro- 
duced in connection with the size and 
strength of the proposed Great North- 
ern Pacific, with and without the Bur- 
lingtofi, as compared with other sys- 
tems and with the western district as a 
whole, was very comprehensive. In view 
of the consolidation plan which has now 
been promulgated, this evidence need not 
be further discussed. * * * 


Efficient Operation 


Promised in Evidence 


The applicants’ proposal has, in our 
opinion, important advantages. The econ- 
omies in operation from it are well as- 
sured and are large in aggregate amount. 
Such means of lowering the cost of rail 
transportation and of ultimately reducing 
rates should be adopted wherever possi- 
ble. By the use of shorter routes, one- 
system movements, common terminals 
and car supply, the public may confi- 
dently look for substantial benefits from 
this unification, notable among which are 
savings in time due to rerouting, elimi- 
nation of interchange and increased ac- 
cess to markets. Efficient operation and 
management of the unified property is 
indicated by the evidence. A material 
loss of competition has not been shown. 





‘Monthly Statements of Railroad Revenues and 
Expenses 


(As Reported to the Interstate Commerce Commission.) 


Chesapeake 
& Ohio Ry. 
January 
1930 1929 

015,420 9,757,965 
468,960 632,278 
10,689,199 
1,585,099 
2,464,647 
2,813,917 
7,815,773 
3,323,426 
694,044 
125 
2,629,257 
2,851,906 


New York, Chicago 
& St. Louis R. R. 
January 
1930 
3,795,566 
156,963 
4,098,976 
429,179 
811,974 
1,641,048 
3,168,029 
930,947 
218,218 

481 
712,248 
488,339 


1929 
4,057,836 
128,570 
4,321,725 
457,091 
852,888 
1,645,291 
3,226,353 
1,095,372 
. 238,570 


491,783 
765,443 


700,000 
166 
168,317 856,594 


656,354 
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After Alterations 


‘Charter Carrier’ Is Defined 
At Rehearing by House 
Committee on Interstate 
Commerce : 


The Parker motor ee bill (H.R. 
10202), for Federal regulation of inter- 
state and foreign transportation by mo- 
tor vehicles on the public highways, was 
reconsidered by the House Committee on 
 pagereaee and Foreign Commerce Feb, 


A number of amendments were adopted 
and, with these final changes, the Com- 
mittee ordered the bill immediately re- 
introduced in its revised form for report 
to the House. 

Among other things the Committee 
agreed to add to the definition of the 
term “charter carrier by motor vehicle” 
this provisiony “Carriers of persons op- 
erating. motor vehicles hired or leased 
for a specific trip or trips shall not be 
considered common carriers within this 
paragraph or of paragraph 10.” 


Carriers Given Extension 


An amendment designed to give exist- 
ing charter carriers time to secure per- 
mits, by -providing that “any charter 
carrier by motor vehicles in operation on 
the date of the approval of this act may 
continue such operation for a period of 
90 days thereafter without a charter car- 
rier permit, and if application for a per- 
mit authorizing such operation is made 
to the Commission within such period, 
the carrier, may, under such regulations 
as the Commission may prescribe, con- 
tinue such operations until otherwise 
ordered by the Commission.” 


An administrative amendment excepts 
the power of making final orders from 
the powers given members of examiners 
of the Interstate Commerce Corhmission, 
to whom the Commission refers orders 
for hearing and recommendation. | 


Phraseology Altered 

The previous draft of the bill provided 
that “in the administration of this pro- 
posed law, the Commission shall, so far 
as is consistent with the maintenance of 
adequate transportation, preserve com- 
petition in service.” 

The Committee changed the words 
“maintenance of adequate transporta- 
tion” to the words “public interest.” 


Several other changes in perfecting 
phraseology were also written into this 
final draft of the bill. 


SSS, SSS Ov 


The plan is free from adverse criticism 
on the score of stock manipulation and 
financial’ complications. Such objections 
as have been presented to the considera- 
tion, terms and conditions involved can 
not, in our opinion, be deemed serious. 
The issues which were raised in the 
transportation features of the plan have 
been substantially met by the applicants, 
and the objections based on the inclusion 
of the Burlington in the proposed system 
have been disposed of by our recent ac- 
tion in the plan for railroad consolida- 
tion. 

The record will be held open for the 
submission to us by the applicants, for 
our consideration and approval, of a 
supplemental: plan or proposal which, 
while not altering the recorded applica- 
tions in other respects, shall give ac- 
ceptable assurance and provide that: 

(1) The Burlington shall be divorced 
from control by ‘the Northern Com- 
panies within a reasonable period of 
time, such period to be stated as nearly 
as may be practicable; 

(2). A bona fide and feasible plan for 
the acquisition and operation of all the 
so-called short lines of railroad named 


in System No. 12 of the consolidation |: 


plan, except such thereof as may be 
found by us, upon this record or from a 
subsequent showing, not to be required 
by the present or future public con- | 
venience and necessity. | 

(3) A comprehensive program and 
statement of proposed policy in the mat- 
ter of the unified operation of terminals, 
or its equivalent, as hereinbefore ex- 
plained. 

(4) Suitable assurance that the Chi- 
cago, Milwaukee, St. Paul & Pacific 
Railroad Company, upon fair terms, may 
have access from Spokane to Portland 
and intervening points, over the lines of 
the Spokane, Portland & Seattle Railway 
Company, as provided in the said plan 
of consolidation. 

The dissenting opinions of Com- 
missioners McManamy and East- 
man will be printed in full text in 
the issue of Feb, 27. 





Rate Complaints 
Filed With the 


Interstate Commerce 
Commission 


No. 23135.—North American Cement Cor- 
poration of Hagerstown, Md, v. Erie Rail- 
road et al. Unjust and unreasonable com- 
bination class and commodity rates on car- 
load shipment of portland cement, Alsen, 
N. Y., to Jersey City, reconsigned' to Gar- 
field, N. J., reparation. . 

No. 23139.—North American Cement Cor- 
poration of Hagerstown, Md., v. Baltimore 
& Ohio Railroad et al. Aguinst a rate of 
53.5 cents on shipments of cement com- 
pound, Berkeley, W. Va., to Chicago as un- 
just and unreasonable to the extent it ex- 
ceeds the commodity rate of 27 cents on 
portland cement. Cease and desist order, 
the establishment of just and reasonable 
rates and reparation. 

No. 231400. H. McGrew, Fort Morgan 
and Brush, Colo., v. Chicago, Burlington & 
Quincy Railroad et al. Against a rate of 
58% cents per 100 pounds on shipments 
og gasolene and kerosene, from Arkansas 
City to Brush and Fort Morgan, as: unjust 
and unreasonable to the extent it exceeded 
51 cents. Reparation of $1,000. " 

No. 23141.—The Southern Cotton Oil Com- 
pany, New Orleans, La., v. Chicago, Roek 
Island & Pacific Railway et al. Unjust and 
unreasonable rates on coal from mines in 
Alabama to Newport, Ark., to the extent 
which they may exceed rates which the 
Commission may prescribe as just and rea- 
sonable maximum rates, Cease and desist 
order, the establishment of such just and 
reasonable rates and reparation. 

No. 23142.—-Florida Menhaden Company. 
Port St. Joe, Fla., and Atlanta,'Ga., v, Ap- 
palachicola Northern Railroad et al.’ Rep- 
aration, on account unreasonable rate on 
fish oil, Port St. Joe to Baltimore and 


No. 23144.—Warren Brothers Company, 
Cambridge, Mass., v. Illinois Central et al. 





2,730.29 


1,690.54 
68.8 


1,690.54 
17.3 


64.4 


74.6 | 


Unjust and unreasonable rates on. ship- 
ments of excavating machinery from New 
Orleans to points.in Cuba, reparation, 


PusiLisnep Wirnout Com 


Automotive 


| | ation Bill Counterclaims for Damages Allowed 


In Carrier’s Suit on Freight Charges 


Federal Supreme Court Holds Shipper Is Not Debarred 
From Setting Up Action a 


In a suit by a carrier. for freight 
charges for an interstate shipment a 
shipper is not debarred from asserting 


by way of set-off a counterclaim for 
damage to the goods shipped, according 
to a decision by the Supreme 
Court. of the United States on Feb, 21. 

The adjudication of the respective 
claims of the carrier and shipper in one 
action is not repugnant to Federal stat- 
utes requiring carriers fo collect charges 
in money, the court held. In the case 
before the court the shipper, under State 
| law, was required to set up counterclaims 
arising out of the transaction constitut- 
ing the foundation of the plaintiff’s claim 
and could. not subsequently maintain an 
action on the counterclaim. 

Such. State laws representing long es- 
tablished prove in pleading should not 
be put aside, the court held, unless this 
was the plain intention of Congress. The 
injustice of allowing a citizen of a dis- 
tant State to institute suit in a United 
States district court against a citizen of 
the State where the court is held and 
escape the liability of having all counter- 
claims and set-offs interposed in the same 
suit was pointed out in the opinidn of 
the court. 
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CuHIcaGo & NorTH WESTERN RAILWAY 
CoMPANY 


v. 
O. N. LINDELL. 
Supreme Court of the United States. 
‘No. 193. 
On certificate from the Circuit Court of 
Appeals for the Ninth Circuit. 
NELSON TROTTMAN (SAMUEL H. Capy 
and AARON M. SARGENT on the briefs), 
for Chicago & North Western Ry. Co.; 
F. De Journet, for Mr. Lindell. 
Opinion of the Court 
Feb. 24, 1930 


Claim for Damages 
Was Allowed as Set-off 


Mr. Justice BUTLER delivered the opin- 
ion of the court. 

* Oct. 17, 1925, apzolice delivered to the 
railroad of the Southern Pacific Com- 
pany at Kingsburg, Calif., a shipment of 
grapes for transportation to Chicago for 
delivery to a named consignee. The ap- 

lant received the car at Omaha, hauled 
it to Chicago and there delivered it to the 
consignee without collecting the freight 
and other charges which amounted. to 
$683.79. Because of unreasonable delay 
on the part of appellant and its failure to 
use reasonable care to keep the car prop- 
erly iced, the grapes weregdelivered in a 
damaged condition. Appellant sued in 
the United States District Court for the | 
Southern District of California to re-| 
cover such charges. And appellee by an- 
swer set up the loss. While claiming to 
have suffered damages of $1,011.70; he 
asked no affirmative relief but only that 
the loss be held to be a set-off against 
appellant’s claim. The court allowed the 
set-off. 

The -circuit; court of appeals, under 
section 239 of the Judicial Code, 28 U. S. 
C., section 346, eertified to this court the 
following question: 


“Where an interstate railroad carrier 
delivers’ to the consignee at destination 
a consignment of freight without collect- 
ing the transportation and other lawful 
charges and thereafter brings an action 
at law to recover from the shipper the 
amount thereof, in a: United States court 
in a district where the State law pro- 
vides that if a defendant omits to set up 
a counterclaim arising out of the trans- 
action constituting the fowndation of the 
plaintiff’s claim he cannot thereafter 
maintain an action upon the same, and, 
further, that where such cross-claims 
have existed ‘the two demands shall be 
deemed compensated,’ is the shipper, act- 
ing in good faith and without collusion, 
debarred by the interstate commerce acts, 
particularly the Hepburn Act (34 Stat. 
587) from pleading, by way of set-off, a 
counterclaim for a loss suffered by him 
as & result of the carrier’s failure to per- 
form its obligations touching the trans- 
portation and delivery of the identical 
shipment ?” (Note No. 1.) 

The ‘appellant is liable to the appellee 
for damages in an amount at least equal 
to the charges sued for. 49 U. S. C.,, 
section 20 (11). And unless the Hep- 
burn Act stands in the way, the shipper 
has the right, under established practice 
in California, to set up his loss as a 
counterclaim. 28 U: S. C., section 724. 
California Code of Civil Procedure, sec- 
tions 437, 438, 439, 440. Payne v. Clarke, 
271 Fed. 525. 


Purpose to Prevent 


Discrimination Stressed 

The provision follows: “* * *. nor 
shall-any carrier charge or demand or 
collect or receive a greater or less. or 
different compensation for such trans- 
prreuew of oo or property, or 
or any service} in connection therewith 
* * * than the rates, fares, and charges 
which are specified in the tariff * * *; 
nor shall any carrier refund or remit in 
any manner or by any device any por- 
tion of the rates, fares, and charges so 
specified, nor extend to any shipper or 
person any privileges or facilities in the 
transportation of passengers or prop- 
erty, except such as are specified in such 
tariffs.” 49 U.S. C., section 6 (7). 

‘The purpose of the act to prevent dis- 
crimination has been emphasized by this 
court and is well known. Since its enact- 
ment carriers may not accept services, 
advertising, property or a release of 
claim for damages in payment for trans- 
portation. They are required to collect 
the established rates, charges and fares 
from all alike in cash. Louisville & 
Nashville R. R. v. Mottley, 219 U. S. 467. 
Chi., Ind. & L, Ry. Co. v. United States, 
219 U. S. 486, ‘Lake & Export Coal ah 
y. Chesapeake & Ohio Ry, Co,, 1 F. (2 
968. State v. Union Pacific R. R. Co., 87 
Nebr. 29. 

\The adjustment of defendant’s demand 
by counterclaim in plaintiff’s. action 
rather than by independent suit is 
favored and encouraged by the law. That 
practice serves to avoid circuity of ac- 
tion, inconvenience, expense, consumption 
of the courts’ time and injustice. Rollin 
Mill Co. y. Ore and Steel Co.,,.152 U. S. 
596, 615, 616, Railroad Company v. 
Smith, 21 Wall. 255, 261. Partridge vy. 
The Insurance Company, 15 Wall. 573, 
579. . In the case last mentioned the 
court, apeaking through Mr . Justice 
Miller, said (p. 580) : “It would be a most 
pernicious doctrine to allow a citizen of 
a distant State to institute in these 
courts a spit against a citizen of the 
State where the court js held and escape 
the Baily ie the laws of the State 
have. attac to all plaintiffs of allow- 


Chicago, M., St. P. & 





ing just and legal set-offs and counter- 
claims to be interposed and tried in the 
same suit and in the same form.” 

The practice of determining claims of 
shippers for loss or damage in suits 
brought by carriers to collect transporta~ 
tion charges is not repugnant to the rule 
prohibiting the payment of such chcrges 
otherwise than in money. The adjudica- 
tion in one suit of the respective claims 
of plaintiff and defendant is the practical 
equivalent of charging a judgment ob- 
tained in one action against that secured 
in another. Neither is to be distinguished 
from payment in money. 


Court Holds Separate 


Action Is Not Necessary 


It is well understood that payment by 
carriers to shippers under the guise of 
settling claims for loss and damage may 
in effect constitute: discrimination that 
the act was intended to prevent. But 
it is not suggested how opportunity for 
collusion in respect’ to’ such matters 
would be lessened by abolishing counter- 
claims in cases such as this. Collusion 
and fraud er. be practiced in the de- 
fense and settlement of separate actions 
brought on stich claims as well as when 
the same matters are put forward as off- 
sets or counterclaims. 

The act ought not to be construed to 
put aside State laws and long-established. 
practice in respect to pleading unless the 
intention of Congress so to do is — 
There appears no reasonable probability 
that the relegation of shippers to sepa- 
rate, actions for the enforcement of their 
claims for loss or damage would operate 
more effectively to enforce the purpose 
of Congress to prevent discrimination. 
There is no substantial ground upon 
which the act may be given the construc- 
tion for which the carrier contends. 

The question is answered No. 

1.—There are conflicting decisions on the 
question. The following support an answer 
in the affirmative: Fullerton Lumber Co. v. 
P, R. Co., 36 F, (2d) 
180; Illinois Central R. Co. v. Hoopes, 233 
Fed. 135; C. & N. W. Ry. Co. v. Stein Co., 
233 Fed. 716; Johnson Brown Co. v. Rail- 
road, 239 Fed. 590; Pennsylvania R. Co. v. 
South Carolina Produce Assn., 25 F. (2d) 
315; D., L. & W. R. R. Co. v. Nuhs Co., 93 
N. J. Law 309, 111 Atl. 223; Adams Express 
Co. v. Albright Bros., 75 Pa. Super. Ct. 410. 

And the following in the negative: Wells 
Fargo & Cov v. Cuneo, 241 Fed. 727; C. & 
N. W. Ry. Co. v. Tecktonius Mfg. Co., 262 
Fed. 735; Payne v. Clarke, 271 Fed. 525; 
C., M..& St. P. Ry. Co. v. Pioneer Grain 
Corp., 26 F. (2d) 90; Battle vy. Atkinson, 9 
Ga. App. 488; Central of Georgia Ry. Co. v. 
Birmingham Sand & Brick Co., 9 Ala. App. 
419; Nashville, C. & St. L. Ry. v, Tennessee 
Milt Co., 143 ‘Tenn. 237; Penn. R. Co.. v. 
Bellinger, 101 Misc. Rep. 105; N. Y. Cent. 
a v. Federal Sugar Co., 201 App. Div. 
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Progress Reported ' 
On Big Reclamation _ 
| Projects in West, e 

Survey Activities ‘Contined ‘ 
Durin January on All 


American Canal arid Boul- 
der Canyon Dam 


Field survey work for the proposed alls, 
American canal in the Southwest should 
be completed about May 1, and inspection. 
and pane work is going forward on 
the Boulder Dam project, according to a 
statement just. issued by_ the Bureau of 
Reclamation. The statement of progress 
of work on various projects as made 
public by the Department of the Interior 
follows in full text: 

Considerable progress was made i 
January in the field work in comnaciols 
with the all-American canal surveys, and 
it appears likely that this work will be 
completed about May 1. At the end of 
the month the location of the Coachella 
branch canal had reached a point about, 
4 miles nérth of Niland, Calif. 

In connection with Bouiier Canyon reser-, 
voir investigations during the month-test-: 
ing work in laboratory was the main fea- 
ture. Several days were spent on inspec- 
tion and plans and estimates in regard, to, 
placing gaging cables and recording and 
staff gages in the canyon in the vicinity 
of the cofferdam sites. A number of 
photographs have been taken_in. the ‘an- 
yon at tentative gage sites, which have 
been of considerable value in selecting 
the best sites. 

No work was done on the Deadwood. 


Dam, Boise project, except for the re- 
stricted activities of the few men who 
were left after the shutdown to: take 
care of the outfit. The contractor plans, 
to resume operations on Apr. 1. Adverse 
weather conditions retarded work on the 
main canal of the gravity extension di- 
vision of the Minidoka project. One con- 
tractor, however, attempted to operate, 
moving approximately 81,000 cubic yards ’ 
of material, of which 9,000 cubic yards ¥ 
were rock, 

On the Vale project work continued 
under several existing contracts.' Con- 
struction of the Harper diversion dam, 
the lateral system of the Harper and 
Little Valley areas, and the Chicken. 
Creek and Little Valley siphons was 
completed. Work continue on the Main, 
Canal and the Bully Creek West Bench 
laterals. ; 

Work on the Owyhee. Dam, Owyhee 
project, was mostly confined to the ex-; 
cavation along the fault zone area and, 
at the intersection of this area with the. 
cut-off keyway, work being hampered by 
cold weather and snow. The contract, 
was 28.5 per cent completed at the end 
of the month. Operations, confined prins, 
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Calendar of the 
Interstate Commerce Commission 


The Interstate Commerce Commission 


has just made public the calendar of its 
hearings scheduled before it as follows: 


No, 22967.—Arvonia-Buckingham Slate Com- 
pany, Inc., et.al. v. Aberdeen & Rockfish 
Railroad et al. now assigned for hearing 
Mar. 1, at Richmond, Va., before Exam- 
iner Hagerty, is postponed to a date to 
be hereafter fixed. 

Finance Docket No. 7852.—Application Wyo- 
ming Montana Railroad Company for cer- 
tificate to acquire, construct and operate 
lines of railroad in Montana, Wyoming 
and Colorado, etc., now assigned for hear- 
ing Mar. 4, at Casper, Wyo., before Exam- 
iner. Davis, is hereby postponed to a date 
to be hereafter fixed. | 

Investigation and Suspension Docket No. 
3250 and First ee ee gravel, 
slag, stone and chert between, from and 
to points in Mississippi Valley territory, 
is assigned for oral argument, Mar. 5, at 
Washington, D. C., before the Commission. 

Finance Docket No. 7978.—Joint application 
of the Chicago, Milwaukee, St. Paul & 
Pacific Railroad Company and the St. 
Paul & Kansas City Short Line Railroad 
Company for certificates of public con- 
venience and necessity authorizing the 

~ operation, construction and abandonment 
of certain tracks in Clay, Ray and Cald- 
well counties, Mo., is assigned for hear- 
ing Mar. 5, at Jefferson City, Mo. before 
the public service commission of Missouri. 


Ex parte 73.—In re section 3 of the inter- 
state commerce act as amended Feb. 28, 
1920, and Mar. 4, 1927, is assigned for 
oral argument on: Mar. 6, at Washing- 
ton, D. C., before Division 3. 

Investigation and Suspension Docket No. 
11.,Natchez, Columbia & Mobile Rail- 
road, is assigned for oral argument, Mar. 
6, at Washington, D. C., before the Com- 
mission. 

No. 19943, Sub. No. 1.—North American Ce- 
ment Corporation v. Aberdeen & Rockfish 
Railroad et al., is assigned for oral argu- 
ment ‘on’ Mar. 7, at ashington, D. C., 
before the Commission. 

Investigation and Suspension Docket No. 
3407.—Bagging, cotton baling ties and 
buckets to, from and between points in 
southern and southwestern territories, 
now assigned for hearing Mar. 3, at Mem- 

his, Tenn., before Examiner J. E. Smith, 
s cancelled’ and is reassigned for Mar. 7, 
at Memphis, Tenn., before Examiners J, 
E. Smith and Furniss. , 

Finance Docket No. 6486.—Application Pitts- 
burgh & West Virginia Ry. Co. for author- 
ity to acquire control of the Wheeling 

, & Lake Erie Ry. Co. by purchase of capi- 
tal stock. Finance Docket No. 7560.—Ap- 
aoe New York, Chicago & St. Louis 

. Co. for authority to acquire control 
of the Wheeling & Lake Erie Ry. Co. and 
its subsidiary, the Lorain & West Vir- 
ginia Ry. Co. by purchase of capital 
stock. Finance Docket No. 7561.—Applica- 
tion New York, Chicago & St. Louis R, 
Co. for authority to issue common and 
preferred stock, are assigned for hearing 
on Mar. 10 at Washington, D. C., before 
Assistant Director Burnside. 

No. 22082.-Manufacturers’ Railway Com- 

any v. Ahnapee & Western Railway et al. 
s assigned for oral argument on Mar. 12 
at Washington, D. C., before Division 3. 

No. 22362.—Evansville Chamber of Com- 
merce et al. vy, Atlanta, Bi:mingham & 
Coast Railroad et al., now assigned for 
hearing Mar. 7 at Evansville, Ind., before 
Examiner J. E, Smith, 4s cancelled and is 
reassigned for Mar. 12 at Evansville, Ind., 
— Evaminers J. E. Smith and Fur- 
niss. ‘ 

No, 21420.—American Rolling Mill Com- 
pany et al. v. Baltimore & Ohio Railroad 
et al., is assigned for-oral argument Mar. 
12 at Washington, D. C., before Divi- 
sion 3, 

No. 21333 and Related Cases.—Rubber As- 
sqciation of America, Inc., et al. v. Akron 
& Barberton Belt Railroad et al., are as- 
signed for oral argument Mar. 1 at 
Washington, D. C., before Division 3. 

Finance Docket No. 7562.—Proposed exten- 
sion of line by Virginian Railway is as- 
signed for oral argument on Mar. “22 at 
Washington, D, C., before Division 4. 


No, 23126.—Rates on arid classification of 


certain commodities from and to points 
in southern peninsula of Florida is as- 
signed for hearing Mar. 12 at Lakeland, 
Fila., before Examiner Archer. 


Investigation and Suspension Docket. Nox 
3315 and First Supplement.—Charges for 
protective services and equipment are as- 
signed. for hearing Mar. 12 at. Jackson-. 
ville, Fla,, before Director W. P. Bartel 
and Special Examiner Rogers. 

Finance Doekets Nos. 7370, 7371, 7372, 7556, 
7547, 7623, 7518.—Construction and oper- 
ation of lines by St. Louis-San Francisco 
& Texas Railway are assigned for ora 
argument on Mar, 13 at Washington, D. 
C., before Division 4. 

Finance Docket | No. 7025.—Application of 
the Western Pacific California Railroad 
Company; Finance Docket No. 1364—* 
Application of the Western Pacific Rail- 
road Company now assigned for hearing. 
Mar. 18 at San Francisco, Calif., before 
Examiner Davis, is cancelled, and are re- 
assigned for Apr. 1 at San Francisco, 
Calif., before Examiner Davis. 

No. 21529—Board of Trade of the City of 
Chicago v. Atchison, Topeka & Santa Fe. 
Railway et al. is assigned for oral argue 
ment on Mar. 13 at Washington, D, C, 
before Division 3. : . 

No. 21341—State Docks Commission et al. 
v. Louisville & Nashville Railroad et al. 
is assigned for oral argument Mar. 13 at’ 
Washington, D. C., before Division 3. 2 

No $1334—American Sugar. Refining Com 
pany et al. vy. Chicago, Burlington &, 
Quincy Railroad et al. is assigned for 
oral argument Mar. 13 at Washington, D. 
C., before Division 3. * 

No. 23009.— W ashington Building Lime Com- 
pany et al. v. Baltimore & Ohio Railroad 
et al. is assigned for hearing on Mar. 14 
at Washington, D, C., before Examiner 
Curtis. 

No. 21382.—Advance Bag & Paper Company 
et al. v. Baltimore & Ohio Railroad et al. 
is assigned for oral argument Mar. 14 
at Washington, D, C., before Division 3. 

No. 2#482.—Inland Empire -Manufacturers’ 
Association wv, Abilene & Southern Rail-, 
way et al. is assigned for oral argument 
Mar. 14 at- Washington, D. C., before Di-, 
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Public Utilities 
- Procedure Outlined |Pzblicity Material Affecting Georgia 
Utilities Merger Considered at Inquiry| As Balance Wheel in 


For Applications to 
Control Rail Lines 


~ ot 

__. Finance Director Mahaffie in 
Letter to Nickel Plate and 
Pp & W. Va. Requests 
Data on Control 


A letter dealing with the way in which 
the Interstate Commerce Cormmission will 
view future applications of railroads to 
acquire comtrol of other carriers, sent to 
the New York, Chicago & St. Louis Rail- 
way and the Pittsburgh & West Virginia 
Railway by Charles D. Mahafiie, direc- 
tor of the Commission’s bureau of 
finance, Was made public at the Com- 
mission Feb. 25. 

The director’s letter is im connection 

th the conflicting applications of the 

ickel Plate and the Pittsburgh & West 
Virginia roads in Finance Docket Nos. 
7560 and G486 to acquire control of the 

Wheeling & Lake Erie Railway. 

Both applications were brought*before 
the Commission under paragraph 2 of 
section 5 of the interstate commerce act, 
which deals with “acquisitiom of control” 
by lease ox stock purchase. 

2 Cites New Procedure : 

Director Mahafile called: the attention 
of both carriers to the Commission's new 

a tule of practice applying to applications 
Winder paragraph 6 of section 5, which 
deals with actual consolidation for single 
* ownership and operation. He said that 
the roads would be expected to furnish 
for the record at hearings to be held 

Mar. 10, all information called for §n the 

“consolidation” regulations im_so far as 

fable to the proceedings involved. 

mphasis was placed by _ Director 

Mahafie upon the necessity of the car- 
riers supplying information on “inter- 
corporate relationships,” common direc- 
tors or officers, and the manner of ac- 
quisition, as laid down in the rules for 
consolidation. 

The director went still further into 
the consolidation situation as~having a 
real connection with acquisition of con- 
trol cases when he declared: 

“It is assumed that the comtrol sought 
to be exercised through approval of this 
application is intended to be permanent, 
and that the applicant has im contempla- 
tion a further application looking to ulti- 
mate consolidation of the properties of 
the applicamt and of these companies in 
the same system. ; 

“With that understanding,’? Mr. Mahaf- 
fie’s letter deelared, “Iam of the opinion 
that the ewidence to be adduced in the 
hearing upon the present application 
staid, so far as practicable, be of the 
same, character as that required in con- 
solidation proceedings. 

“The Commission has issued _ instruc- 
tions (Rule XIX-B) governimge procedure 
upon applications to consolidate, includ- 
ing @ statement of the information re- 

wired tv be set forth in such applica- 

ons. This information varies in some 
articulars from that required in applica- 
ia under the provisions of section 


| “Desired Data Listed 

“It is requested that the applidant in 

the pending proceedings be prepared to 

‘ pfgrnish for the record at the heaving all 
information caijled for in the aforesaid 
instructions so far as applicable to the 
present proceeding, particularly that 
called for im subdivision (o} reiating to 
intercorporate relationships, etce., of all 
the carriers involved, sub-livision (p) 

gu to common directors or officers, 
and subdivision (r) relating to the effect 
of = proposed control upom public in- 
terest. 

“It is assamed that the applicant will 
also be prepared to furnish information 
called for im subdivision (i) relating to 
manner of acquisition,” tre letter con- 
cluded. * 

Heretofore, applicants under the “ac- 
quisition of control” provisions of) the 
act, Were required only to follow such 
instructions as dealt solely with such 
acquisition and the matter of ultimate 
consdlidatiom -was seldom 1f ever referred 
to, much less considered as vital to a 
decision in the proceeding, records of the 
Commission show. 

Since promulgation of the Commis- 
sion’s complete plan for the unification 
of lines into 21 competitive systems, how- 

ee, eeverey has developed between 

rtain railroads and the Commission 

ever the question of how and to what ex- 

tent the Commission's plan will affect 

* decisions upon applications brought be- 

fore the Commission under the aequisi- 
tion of control provision of the act. 

D. & H. Disputes Lezality 

The Delaware & Hudsom Company, 
headed by IL. F. Loree, in reply to a let- 
ter from the Commission’s finance di- 
rector, declared that the effect of the 
Commission’s plan upon acquisition of 
control cases ‘had raised important legal 
questions requiring considerable study. 

In the instant case, the Pittsburgh & 
West Virginia Railway, headed by the 
Taplins of Cleveland, made application 
several years ago for authority to ac- 
uire control of the Wheeling & Lake 

tie by purchase of capital stock. 

At that time the Wheeling was con- 
trolled by the New York Central, Nickel 
Plate and MBaltimore & Ohio roads 
eae Subsequently the B. & O. and 

.Y.C. sold their holdings to the Alle- 
ll corporation, upon order «of the 

mission requiring them to divest 
themselves of such holdings. ; 

The Alleghany corporation turned over 
this stock to a trustee, which also holds 
the Nickel Plate’s Wheeling holdings, 
and the Nickel Plate now owns certifi- 

tes of deposit for the stock pending 
final disposition of the Wheeling by the 
Commission, , 


The Taplins sought control of the! E. 


Wheeling to provide a link in a proposed 
short cut between the Great Lakes and 
the Atlantic seaboard, by union of the 
Pittsburgh & West Virginia, Wheeling & 
Lake Erie, and Western Maryland roads. 
All three of these properties are allo- 
» eated to the proposed Wabash-Seaboard 
system under the Commission’s plan. 
The Nickel Pilate, on the other hand, 
has long sought to add the Wheeling & 
Lake Erie to its system. At present it 
holds ‘certificates of deposit for practi- 
cally all of the Wheeling stock outstand- 


ing. 
Both Cases to Be Heard 
Both cases will be investigated by the 
Commission during the coming hearings 
before Assistant Finance Director C, V. 
Burnside, it has been announced. 
Contained in Director Mahaffie’s letter 
\ the request that information be pro- 
ced by the applicants in connection 
th paragraph (0) of the Commission's 
new consolidation rule of practice, 
‘Since the Pennroad Corporation, con- 
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Construction 


Covers Questioning of Mr. Arkwright, Exeeu-| 


tive of Electric Power Association 


Excerpts from transcript of tesfi- 
mony Jan. 16 by Preston S. Ark- 
wright, of Atlanta, Ga., chairman of 
the public policy comanittee of the 
National Electric Light Association, 
at the hearing before the Federal 
Trade Commission in its investiga- 
tion of publicity phages of public 
utility activities were printed in the 
issues of Feb. 22, 24 and 25 and pro- 
ceed as follows: 

Q. Then the anxiety that you express 
for your eompany to -reduce rates to a 
minimum is not universal throughout the 
industry?' A. I do not know. You un- 
derstand also, that I consider low rates 
good business. That is to say, I consider 
that low rates in the end ought to pro- 
duce greater net earnings. I am talking 
all the time about reasonably low rates. 
I am not talking about unreasonably low 
rates. Nor am I talking about rates so 
low that they do not yield a sufficient 
rate on the investment to enable me to 
get the added capital needed to extend. 
the property. My anxiety—to use your 
word—is to conduct\the business suc- 
cessfully and usefully and satisfactorily, 
and I submit, however, that the public 
should not be left to rest upon my good 
intentions or my continued good inten- 
tions, or my judgment of what is a proper 
rate for them to pay me for the service, 
and therefore I agree that under those 
conditions the State should exercise its 
power of supervision over the ratesof a 
company in this situation. 

By Mr. Healy: 


State Commissions ' 
Opposed at One Time 


Q. In the earlier days, Mr. Arkwright, 
when the public service commissions were 
first proposed, or it was first proposed to 
put the utilities under them, there were 
many in the utility field who opposed 
the creation of these commissions? A. 
Yes, sir. I did myself. 

Q. And did not realize the truths that 
you have expressed here? <A. That would 
be true. Most of us like to run our busi- 
ness our own way, without anybody tell- 
ing us how to run it. 

By Commissioner McCulloch: 

Q. Isn’t it a fact that a good many 
still have that view of it, or that atti- 
tude of hostility to regulation? A. I do 
not know, Your Honor. We generally 
fear things that we do not know anything 
about. 

Q. There is a good deal of litigation 
going on in opposition to particular regu- 
lations? A. On decisions of the body? 

Q. Yes, methods of regulation and 
particular instances of regulation? A. 
Yes, Your Honor. There has been- And, 
may I say in that connection, since you 
have brought up the subject, that if you 
will examine the rate cases decided by 
courts, all of the principal rate case :de- 
cisions are generally made in regard to 
railroads, water works, gas, telephones— 
you will hardly find any or very, very 
few in electric light and power rate cases. 
That is te say, for example,-the Iidian- 
apolis Water. Works case, the Brookfield 
whatever |it is water works ease; the 
Southwestern Bell Telephone Company 
case, and other cases. he electric light 
and power companies, while’ subject to 
commission regulation, and while having 
the same right of ao to courts 
against their decisions, have endeavored 
to accept the decisions of the commis- 
sions on rates, even though they were not 
satisfied with them. That has been not 
universal, but that has been sg much so 
that IE might say it was the general policy 
of them. 

Since you are on the subject also, I 
would like to say, if I may be permitted 
to say so here, that my observation and 
experience of commissions and their de- 
cisions is that the State regulatory com- 
mission does not fix the rule of repro- 
duction value new on present day prices 
as the dominating influence in fixing the 
value of property for rate making. The 
State regulatory commissions generally 
try to put forward the basis of valuation 
as original cost, 'which was very con- 
siderably less, and that the rule of pres- 
ent day reproduction cost has been 
evolved from the decisions of the Su- 
preme Court of the United States, and 
then subsequently adopted and appar- 
ently reluctantly by the State regulatory 
bodies. 

The objection, if objection there be, to 
the method of arriving at values for rate- 
making purposes of the property of util- 
ity companies, is an objection to the con- 
struction of the Constitution of the 
United States by the Supreme Court of 
the United States, and. is not a valid 
ground of dissatisfaction of the State reg- 
ulatory commissions, and that that rule, 
while applicable to electric light and 
power companies, was not evolved .in 
tases initiated by electric light and 
power companies, but occurred in other 
regulatory cases. 

y Mr. Healy: 


Tendecy to Accept 
Rates Asserted 


~ Q. There are quite a mumber of cases, 
Mr.. Arkwright, where power and light 
companies have sought the aid of the 
Federal courts? A. Sure. The only basis 
for their seeking it is the protection of 
their constitutional right against taking 
their property, and they have to go to 
the Federal courts for that, and they 
have done it. But in a great many in- 
stances the tendency has been to accept 
the rate, 

Q. The reproduction value you have 
just stated is oftentimes well in excess of 
the original cost? A. Yes. 

- One of the activities that the N. 
'. A. engaged in was this, was it not, 
that a uniform system of classification 
of accounting was gotten up, wasn’t it? 
A. Well, yes. I do not know that it 
was gotten up by the N. E. L. A. alone. 
It was gotten up, I think, by the N. E. 
L, A. in conference and consultation with 
the regulatory commissions, I think. I 
am_ not sure, + 

Q. Did the N. E. L. A. make a syste- 
matic and sustained effort covering a 
period of several years, to have that 
—————_=-£=—as“_—_—_—_—_——_— a 
holders, is reputed to have acquired con- 
trol of the Pittsburgh & West Virginia 
strict adherence to paragraph (0) will 
necessarily bring the entire Pennroad 
transaction out into the open. 

Rule XIX-B, paragraph (0) reads: 

“Whether there are any intercorporate 
relationships, through holding compa- 
nies, ownership of securities, or other- 
wise, between the applicants, or any of | 
them, or between any of the applicants 
and other carriers, at the time of making 
application, and-if so, the nature and ex- 


| 


Pennsylvania Railroad stock- teat of such relationships,” 


uniform system adopted and approved 
by the commissions of various States? 
A. It did, and is still doing it. 

Q. And is still doing it. And it has 
been approved by the commissions of 
how many States ? 
great many. I do not know the number. 

Q. Do you know whether it was sub- 
mitted for the approval of the Federal 
Power Commission, or any éffort made 
to have them adopt it or approve it? A. 
I do not. 

Q. Can you tell us, Mr. Arkwright; ap- 
proximately how many customer owners 
there are in this country of electric 
light stocks? A. I do not know, Judge 
Healy. I have-seen it stated something 
like 1,500,000. I won’t vouch for the 
correctness of that, but that is about 
the only figure I have seen stated. 

Q. And it has been growing, I take it? 
A. Well, that was of perhaps two years 
ago. : . 

By Commissioner McCulioch: 

Q. That is the whole number? A. In 
the United States of electric light and 
power. 

By Mr. Healy: 


Speculation Reduced 
Customer Purchases 


Q. Has the number been increasing 
year by year recently? A. Yes, sir. The 
effort slowed up-last year because of 
people’s interest in speculative stocks. 
They did not want investment stocks. 

Q. I call your attention to something 
which we understood you said at a meet- 
ing of the public relations section of 
the southeastern division at Birming- 
ham in 1924. It is printed in volume 7 
of the printed proceedings at page 127, 
and is taken from document 3774. You 
say, “One company is making somewhat 
extensive use of fixtures in schools.” 
Then you say, “Another company has 
posted on the walls of a score of schools 
in the State it serves a bulletin giving 
facts about the State, with never any 
propaganda about the company. This 
company believes the result is that school 
children, constantly seeing the name of 
the company associated with facts about 
the State’s greatness, are beginning to 
associate the company itself with the 
progress of the State.” Why is not that 
sort of thing indirect propaganda, dis- 
guised propaganda, in fayor of the com- 
pany? } 

A. It is very indirect. It is, if you 
choose to call it, propaganda. It hap- 
pens that I am extremely familiar with 
the name of the company in the poster. 

Q. What was the company? A. The 
company was the Georgia Railway & 
Power Company, of which I am presi- 
dent. If I am not taking much of 
your time, I will explain what that 
poster is and how it got into the schools. 

} Q. Yes, if you want to. A. It is a 
poster designed to be put up in street 
cars, similar to The Subway Sun. It 
contains on it an outline of the State 
of Georgia. It is signed “Georgia Rail- 
way & Power Company, A Citizen Wher- 
ever We Serve. It Is Great to Be a 
Georgian.” It deals exclusively in short 
sentences and few words, as it must in 
poster form, of outstanding events in the 
State’s history, natural resources, ac- 
complishments, statesmen, leaders, and 
various things of that kind, without any- 
thing else in it., It was not designed? 
nor was it sent to public schools. Seeing 
it, a great many of the teachers and su- 
perintendents of public schools wrote in 
requesting that that poster be sent them. 
It is gotten out once a week. It is sent 
to them. It has a double purpose. One 
is, it is considered by the company that 
it is to its benefit that the people in 
the State should have a pride in their 
State. It is also considered by the com- 
pany that it is to the company’s benefit 
that it should be associated with creati 
that pride in their own State, and shoul 
be associated with the accomplishments 
of that State. 

I want to say, Judge Healy, if you 
will also please let me say, that I con- 
sider the company a business enter- 
prise; that it is justified in spending its 
money for any erpee at all only for 
business reasons. also consider that 
while it serves its own business purpose, 
expenditure of the activity may also 
serve a useful public purpose. So that 
if I get out any publicity at all, I justify 
it in my own mind that it serves the 
company’s business purpose. 

Q. ‘Now, in the interest of clarity, Mr. 
Arkwright, I want to ask you generally, 
Since we are on the topic of newspapers, 
whether you or the Georgia Power Com- 
pany, or any of these power companies 
you_are associated with in Georgia or 
elsewhere, have any interest in news- 
Papers, so far as you know? A. None 
whatever. 

Q. Of any nature? A. Of any type or 
nature. 

Q. Well, is‘ it true, along about Feb- 
ruray, 1927, that Mr. Starr had asked 
and obtained quite a good deal from the 
newspapers of Georgia in connection with 
the bid for Muscle Shoals? A. What is 
the date? 

Excerpts from transcript of Mr. 

Arkwright’s testimony Jan. 16 will 

be continued in athe issue of Feb. 27. 


Extension Work in Engineering Urged 


A. I do not know. AJ 


Construction Viewed 


American Business 


Ramifications of Proposed 
Record Outlay on Public 
Works in 1930 Are Cited 
By Mr. Gries 


[Continued from Page 1.] 
ranked beside the great financial crashes 
in the past. ' 

We acted differently this time and we 
have not wandered off into the slough of 
despond. What accounts for the dif- 
ference? 

We have, of course, a much improved 
banking system. Stocks of goods on 
hand were not excessive and there had 
been no inflation of commodity prices 
as a whole. 

Furthermore, many progressive busi- 
ness men were aware of these facts, be- 
cause better statistical information had 
been available for several years, and 
whenever an unhealthy condition ap- 
peared to be impending for a given com- 
modity, such as excessive stocks or too 
= prices, a sane readjustment was 
effected. 

They were well aware that the active 
construction that followed the unemploy- 
ment conferences in 1921 had very mate- 
rially aided the revival of business. 

Leaders Realized Power 

Hence it came about last Autumn that 
many business leadets were more confi- 
cent than at such times ir the past, be- 
cause they felt that united action could 
avert a major depression. Most of them 
realized that a reduction in employment 
would mean lower purchasing power, and 
a resulting reduction in sales and pro- 
duction. 

The idea that high wages provide high 
purchasing power and that low, or no, 
wages provide low, or no, purchasing 
power had been accepted by more busi- 
ness men during the last 10 years than 
during all the 1900 years before. There 
had been a marked improvement in man- 
agement since 18983 and 1907 with more 
advanced planning for programs for the 
physical development of industrial plants. 

The establishment of city planning 
commissions by more than 700 munici- 
palities and the preparation of compre- 
hensive city plans by many of them 
within the past few years permits a 
prompter and more confident acceleration 
of new public works projects. 

One most important difference is the 
change in the state of development, and 
the increased diversity of transportation 
facilities and other public utilities. Busi- 
ness men realized this time that if each 
one tried blindly to save himself it would 
be fatal. They recognize, as never be- 
fore, the interdependence of all business 
and. other groups. A large number of 
influential leaders in control of large 
companies and Government officials 
showed themselves willing to cooperate 
in a nation-wide program. Their prompt 
action to restore confidence under the 
leadership of the President found most 
of the fatalists either dead or in a state 
of coma. : 

The situation created by the stock 
market crash had a nation-wide import. 
Business men and public officials 
throughout the Nation would have to co- 
operate in order to assure even reason- 
ably good results. President Hoover 
first called. in, on Nov. “19, a group of 
railway: presidents who were on their 
way to a general meeting of their group. 

On Nov, 21, the President met with 
the heads of a score or more of the 
largest corporations of the country er- 
gaged in various leading industries. On 


the next day, heads of national organi-. 


zations connected with construction and 
construction materials came together. 

At each of these conferences, business 
men recognized their responsibilities and 
pledged themselves not to stop or cur- 
tail-their construction and maintenance, 
and to do their best to maintain produc- 
tion and employment. 

President Hoover, on Nov. 18, had re- 
quested the Cabinet officers and heads of 
the independent establishments of the 
Government to report on construction 
work under their jurisdiction that could 
be expedited. 

On Nov. 23 he telegraphed to the gov- 
ernors of the States explaining the ad- 
vantages of “the energetic, yet prudent 
pursuit” of public works programs and 
asking them to report on the probable ex- 
penditures for public works in 1930 by 
the State, municipal and county govern- 
ments within their jurisdiction. He asked 
Secretary of Commerce Lamont to aid in 
coordinating public construction pro- 
grams. 

Secretary Lamont, in accordance with 
the President’s instruction, created a di- 
vision of public construction in the De- 
partment of Commerce to act as a clear- 
ing house for efforts to expedite all gov- 
ernmental construction programs. At 
the same time a natural business survey 
conference ‘was called by Julius H. 
Barnes, chairman, and William Butter- 
worth, president of the chamber of com- 
merce, to meet in Washington on Dec. 5, 
to take stock of conditions as they then 
existed, and to report on the action 
planned by each group. 

The reports showed that public utility, 


For Land Grant Colleges at Hearing 


Witnesses Appear Before House Committee to Advocate 
Passage of Proposed Bill 


Advantages of establishment, of the 
extension work in engineering in the 
land grant colleges throughout the 
United States as proposed in a bill (H. 
R.- 9717), were pointed out by R. D. 
Hetzel, speaking on behalf of the execu- 
tive committee of the Association of 
Land Grant Colleges in the hearing be- 
fore the House Committee on Agricul- 
ture, Feb. 25. 

Representative Adkins (Rep.), of De- 
catur, Ill, stated that the most impor- 
tant item the committee must consider in 
regard to all agricultural and mechani- 
cal experiment is whether or not it is of 


actual benefit to the farmer in the field.; 


Mr, Hetzel said he was entirely of this 
opinion and that he was condident these 
experiment stations were accomp ishing 
this purpose. ' 
Representative’ Woodrum (Dem.), of 
Roanoke, Va., read a letter from the 
president of Virginia Polytechnic Insti- 
tute, stating that institution is ‘heartily 
im sympathy with the proposed legisla- 
tion. Representative Ketcham (Rep.), of 
Hastings, Mich., stated that he thought 


it more advisable to select about six col- 
leges which were particularly suited to 
the kind of research. work desired in the 
various parts of the country, instead of 
establishing a new station in each of the 
49 land-grant colleges. 

No action was taken on the bill (H. R. 
9900) ‘for the acceptance of a donation 
of land and the construction thereon of 
suitable buildings and appurtenances for 
the forest products laboratory, and for 
other purposes at Madison, Wis. Prof. 
C. P. Winslow, director of the forest 
products laboratory of the University of 
Wisconsin, urged the passage of this 
bill. E. H. Clapp, of the same labora- 
tory, also appeared before the commit- 

e. 

The joint resolution (H. J. Res. 200) 
authorizing acceptance of a donation of 
land, buildings and other improvements 
in Caddo Parish, near Shreveport, La., 
was agreed to. This resolution provides 
that this land be used for the purpose of 
establishing. and maintaining a pecan 
experiment station at the above men- 
tioned Fen, 





Engineering 


Proposal to Establish Independent 
Power Commission Opposed at Hearing) Plans for 
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Water Power 


Chief Engineer, Discussing Couzens Bill, Says Present Plan 
. Is More Workable 


M. C. Tyler, chief engineer of the Fed- 
eral Power Commission, appearing be- 
fore the Senate Interstate Commerce 
Committee, Feb. 25, expressed opposition 
to the independent power commission 
aie by the Couzens power bill (S. 

“I don’t think rate regulation and li- 
censing can be done satisfactorily by the 
same personnel,” Mr. Tyler said. “I 
don’t object to the formation of such a 
commission, but I believe the present 
plan is more workable. I believe an in- 
dependent commission would result in 
more delay and deadlocks, and would be 
satisfactory to no one.” 

“Then you are out of sympathy with 
the delay in the present Commission?” 
Senator Couzens (Rep.), of Michigan, 
chairman of, the Committee, asked. 

“Yes,” Mr. Tyler, replied, “It is my 
opinion that if the water power act had 
been carried out as it was intended by 
Sangam, there would have been no de- 
ay.’ 


He declared it is his belief that O. C. 
Merrill, former executive secretary of the 
Commission, was entirely responsible for 
the delay in handling the work of the 
Commission. 


Full-time Commission 


Proposed by Witness 


Mr. Tyler told the Committee that in 
his opinion, if the Commission is to be 
reorganized, that instead of an entirely 
independent commission as provided in 
the bill, it would be more satisfactory to 
appoint a full-time commission composed 
of assistant secretaries in charge of 
ts 


railroad and telephone companies as well 
as leaders of large industrial paties 
were going ahead as usual—probably in- 
creasing expenditures for constructions 
and equipment as compared with 1929. 

That meeting was followed by con- 
ferences called by local chambers of com- 
merce and other business groups in all 
parts of the country. Those local or 
regional conferences approved the pro- 
grams and policies formulated at the 
national conference. They decided to 
go ahead as usual with their own plants 
and outlined programs for encouraging 
other business men to do the same and 
for supporting public officials in efforts 
to expedite prudent public works proj- 
ects. 

In the meantime, many of the gover- 
nors were carrying out state-wide sur- 
veys, consulting not only their own de- 
partment heads but mayors of munic- 
ipalities, city managers, and county 
commissioners. Thus, facts as to the 
probable public works expenditures of 
cities and counties as well as of the 
States were obtained. Several gover- 
nors have taken the matter up with 
county commissioners and other local 
officials at meetings at the State capital. 

The National Education Association 
circularized school officials in regard to 
the status of their building programs, 
and turned over their reports to the De- 
partment of Commerce. More than 4,000 
reports were received, and the Associa- 
tion is following them up in order to keep 
track of progress that is being made, 

To be continued in the issue of 

Feb. 27. 


The foregoing is the first part of 
an authorized summary of an ad- 
dress Feb. 25 before the divisional 
meeting of the producers’ council, 
at Chicago, Ill. 


Bids Are Considered 
On Sea Mail Lines 


Postmaster General to An- 
nounce Contract Awards Later 


[Continued from Page 1.] 
Construction costs for the new. tonnage 
involved were estimated by the Depart- 
ment to be $100,000,000. 

The bids received by the Department 
included the following: 

Route No. 19.—News York: to Puerto, 
Columbia. Weekly service with 10%- 
knot vessels. Three new 16-knot ships 
to be provided within five years. Bidder, 
Columbia Steamship Company, New York 
City, vessels of cldss 6, $2.50 per nautical 
mile; class 4, $6 per nautical mile. New 
service. Class 6, $2.50 per nauical mile; 
class 5, $4 oe nautical mile; class 4, $6 
per nautical mile; class 3, $8 per nautical 
mile, and class 2, $10 per nautical mile. 
American Surety Company bond. 

Route No., 37.—San Francisco to 
Puerto Columbia. Twenty-six trips per 
annum with 13-knot ships. Two 18-knot 
ships to be provided within three years. 
Bidder, Panama Mail Steamship Com- 
pany, class 5, $4 and class 3, $8. New 
service. Class 1, $12 per nautical mile, 
class 2, $10 per nautical mile, class 3, 
$8 per nautical mile, class 4, $6 per 
nautical mile, class 5, $4 per nautical 
mile, class 6, $2.50 per nautical mile, 
and clasa 7, $1.50 
Liberty bonds furnished in lieu of 
surety bond, : 

Route No. 42.—New York to South- 
ampton. Sixteen trips. per annun with 
24-knot ships. Two 28-knot vessels to be 
provided within four years. Bidder, 


‘United States Lines, class 1, $12 per 


nautical mile. New service, class 1, $14. 
Federal Surety Company bond. 

Route No, 43.—New York to Hamburg. 
Weekly service with. 16 and 18-knot 
ships. . Two 20-knot vessels to be pro- 
vided within five years. Bidder, United 
States Lines, class 3, $8, class 4, $6 and 
class 5, $4. New service, class 2, $10 
per nautical mile. Federal Surety Com- 
pany bond, 

Route No. 44.—New York. to London. 
Weekly service with 15-knot vessels. 
Contract for five years, extension for ad- 
ditional five years contingent upon pro; 
viding two »18-knot ships. Bidder, 
United States Lines. Class 5, $4 per 
nautical mile, and class 3, $8 per nauti- 
cal mile. Federal Surety Company bond. 

Route No, 46.-—-Baltimore to Hamburg. 
Fifty-two trips annum with 16-knot 
ships, with possible replacement by two 
18-knot ships after five years. Two 
bidders. sevelt Steamship Com- 
pany, class 4, $6 per nautical mile and 
class 3, $8 per nautica] mile. New serv- 
ice, class 3, $8 per nautical mile; class 2, 
$10 per nautical mile, and class 1, $12 
per nautical mile, National Surety 
Company bond. Alse Consolidated Navi- 
gation Company, Baltimore, Md., class 
4, $6 per nautical mile. New service, 
class 8, $8 per nautical mile. National 
Fidelity bond. 


r nautical mile.. 


power in the three departments now in- 
cluded in the Commission, with authority |, 
to utilize the personnel of the depart- 
ments, as is the case in the present Com- 
mission, 

Mr. Tyler declared that the plan pro- 
ae in the bill would be more likely to 

ring about conflicts and duplication of 
effort on the part of the Commission and 
the three departments now concerned 
with the work. 

Senator Couzens questioned the wit- 
ness, in regard to former testimony in 
which it was said that the delay in the 
accounting and valuation departments of | 
the Commission were deliberate in order | 
to “create a bureaucracy in the Commis- 
sion and enable the Commission to de- 
mand more appropriations.” 

“It appears to me that if the facilities 
are available and not used,” Mr. Tyler 
replied, “somebody is at fault. We 
frequently find, however, in Government 
service people in authority who know 
about nothing outside of their own imme- 
diate office.” 


List of Pending Power 
Projects Put in Record 


F. E. Bonner, executive secretary of 
the Commission, continuing his testimony 
begun at a former hearing, introduced 
in the record a classified list. of power 
companies with major construction cost 
claims pending before the Commission, 
with the amount of questioned items in- | 
cluded in such costs. These questioned 
items, according to the memorandum, to-! 
tal approximately $27,000,000, of which 
some of the larger are: 
| The Alabama Power Co., $4,415,033; 





the Clarion River Power Co., $5,259,736; 
the Niagara Falls Power Co., $1,500,000; 
the Northern Connecticut Power Co., $1,- 
050,000; the Susquehanna Power Co., $4,- 
156,578; and the Washington Irrigation 
& Development Co., $4,954,298. 

Others, with items from $65,000 to 
$800,000, include the Carolina Power & 
Light Co., the Chilan Electric Co., the 
Columbus Electric & Power Co., the Cum- 
berland Hydro Electric Power Co., the 
Empire District Electric Co., the Lexing- 
ton Water Power Co., the Minnesota 
Power & Light Co., the Northwestern 
Power & Light Co., the Pacific Gas & 
Electric Co., the Pennsylvania Power & 
Light Co., the Rocky Mountain Power 
Co., the Savannah River Electric Co., and 
the Union Electric Light & Power Co. 

Mr. Bonner continued by answering 
charges brought against him at a former 
hearing by Charles A. Russell, solicitor 
of the Power Commission, and William 
V. King, chief accountant of the Com- 
mission. 


Answer to Charges 
Made by Mr. Bonner 


He denied charges brought against him 
in fermer testimony that he was “tied 
up with the interests of the power com- 
panies.” He declared that his only pur- 
pose was to see that “everybody gets 
justice.” ~ 

With reference to the testimony of 
Mr. Russell, in which it was said that the 
Power Commission devotes only “5% 
hours per year to the business of the 
Commission,” Mr. Bonner said that he 

wished to clear up any misapprehension 
that might exist as to that charge. He 
declared that these figures referred only 
to executive meetings of the Commis- 
sion, and-that the members of the Com- 
mission devote,a great deal of their time 
in the work, “in addition,” he said, “to 
the full time of the executive secretary.” 

In reply to a question from Senator 
Wheeler (Dem.), of Montana, Mr. Bon- 
ner said that in his opinion the Commis- 
sion ought to have its own accountin 
department for the headquarters staff, 
but that the field work should be done 
by the personnel. of the War, Agricul- 
ture and Interior departments as a part 
of their regular duties. 

“Has the Commission sufficient per- 
sonnel to bring about action on these 

j disputed claims?” Senator Dill (Dem.), 
| of Washington, asked. “You stated the 
other day that these accounts of the 
power companies ought to be audited as 
the construction work goes on, and not 
depend on their accounts after the work 
is finished.” 

Mr. Bonner declared that the present 
personnel is sufficient, and that the field 
men of the three-departments have been 
instructed to direct their efforts toward 
an early settlement of all outstanding 
claims. = 

Mr. Bonner continued by charging Mr. 
Russell with having drawn $700 from 
the civil service retirement fund on a 
false affidavit at the time of his resigna- 
tion from the Interstate Commerce Com- 
mission. He declared that Mr. Russell 
still has civil service status, and was 
therefore. not entitled to the benefit of 
the retirement fund. 

On further testimony, and a reply from 
Mr. Russell, it was determined by \the 
committee that the charges weoaahe by 
Mr. Bonner, which he said he “realized 
were serious,” were only “a matter of 
opinion, and Mr. Russell had violated no 
civil service ruling in accepting the 
money.” 

Mr. Bonner further charged that ' Mr. 
Russell had been “negligent in payment 
of his personal debts.” He declared that 
th; matter had been brought to his at- 
tention by Mr. Russell’s creditors in Mon- 
tana and, following several complaints, 
he had had the matter investigated. 

When given an opportunity to reply to 
the charges, Mr. Russell Tedienek that 
in regard to the retirement fund enone 
that the payment was a matter of public 
record, and “from the day I received the 
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Of Muscle Shoals 


President of Air Nitrates 
Corporation Testifies on 
Proposal Authorizing 
Lease by Government 


Explanation of the provisions of the 
Wright bill (H. R. 744) to authorize and 
direct the Secretary of War to execute a 
lease with Air Nitrates Corporation and 
American Cyanamid Company, was be- 
gun by W. B. Bell, of New York, presi- 
dent ‘of the latter organization, before 
the House Committee on Military Affairs 
Feb. 25. t 

Replying to a question of Repressate- 
tive Stafford (Rep.), of Milwaukee, Wis., 
Mr. Bell stated that the Air Nitrates 
Corporation is controlled by the Cyana- 
mid Company, and is capitalized at ap- 
proximately $1,000 but that the capital 
would be increased to meet the necessi- 
ties of the provisions of this bill if 


, passed. ; 


Expenditure Provided 

He said that the bill would include an © 
expenditure on the part of thé Govern- 
ment of $60,000,000 for the completion 
of the construction on the Muscle Shoals 
project, and that the Government would 

et a return of $4,000,000 per year in in-, 
erest from the Cyanamid Company on 
the money appropriated, and that cheap 
fertilizer would be furnished the farmers. 
The return of the $4,000,000 annually 
which the Government would receive, 
however, Mr. Bell told the Committee 
would not begin until the $60,000,000 had 
been expended. 

Representative Speaks (Rep.), of Co- 
lumbus, Ohio, said that his idea has al- 
ways been that the Government should. 
go ahead with Muscle Shoals as it is, 
since the Government has the necessary 
funds, and adequate laboratory facilities 
and men. In doing this, he said it would 
not be necessary for the Government to 
spend this additional ,000,000. 

Mr. Bell replied that his company 
could go ahead with the process as it is 
at present, but that.if they did so the 
farmers would not be furnished with 
cheap fertilizer, because of lack of ade- 
quate power. 

Hearing Continued 

Mr. Bell said that his company could 
not be guaranteed of profiting under a 
plan which has been suggested we Mr. 
Speaks under which his company would 
take over the nitrate plant only for the 
production of fertilizer from the sale of 
which they could not received more than 
an 8 per cent profit. 

Under such a proposal, he stated, in 


good years the company would make 8 — 


per cent, but in other years when condi« 
tions were not so attractive the company 
would profit but little and in some cases 
would stand a loss. - ' 

Answering an inquiry of Mr. Stafford, 
Mr. Bell said that under the pro > 
bill his company could make money by 
contracting not to sell for more than an 
8 per cent profit because the company: 
also would have much power which could 
be sold, and could use extra power for 
the operation of other plants which his 
company intends to move to the Muscle 
Shoals location, Hearings will be con+ 
tinued Feb. 26. 


Progress on Reclamation 
Projects in West Is Shown 


[Continued from Page 10.] 
cipally to rock work, continued on the 
Echo Dam, Salt Lake Basin project. No 
material was placed during the month in’ 
the clay, sand, and gravel portion of 
the dam on account of unfavorable 
weather conditions. 

The total at the end of the month re- 
mained at 1,076,594 cubic yards, or 79.8 
per cent of the total amount required. 
At the end of the month the dam was 
74.8 per cent completed. In connection 
with the Weber-Provo diyersion dam, \ 
Salt Lake Basin project, one party of 
three men was engaged during the 
month at the Kamas office, working up 
materia] lists for the canal structures, _ 

The contractor planned to start build- 
ing camps on or before Mar. 1. On the 
Kittitas division of the Yakima project 
work continued under 24 existing con- 
tracts on the construction of the Yakima 
River pressure tunnel, the South Branch 
Canal laterals, division 2 of the North 
Branch Canal, and the North Branch 
Canal laterals. 


—_—_—_—_—_—_—_————— ee ee ‘ 
check until this morning, this is the first 


time I have heard of it.’ 

In regard to the second charge, Mr. 
Russell said that he left Montana owing 
several thousand dollars, and that he 
carried debts owed to him several times 
that amount. He told the committee: 
that he has paid half of the amount out 
of ‘his personal salary, and had placed 
assignments on debts due him in Mon- 
tana to guarantee payment in full. 


Bills Introduced 


Commonwealth of Kentucky 

S. 349. Mr. Rose. To require that no 
railroad spot now located in the State may . 
be removed without the consent of a ma- + 
jority of the voters living within that dis- ‘ 
trict; Motor Vehicles. ‘ 

S. 852. Mr. Adams, To extend and pre-, 
scribe the rights of any railroad coer on 
that has built and now owns a railroad in” 
this State under a franchise or grant lim- 
ited as to time; Commerce and Common 
Carriers. 

H. 578. Mr. Dunn. Same as S, 352. 

H. 589. Mr. Patton. Same as S. 349, 


Land of legend and romance, land of lux- 


SOU 


uriant tropic beauty! Beyond all descrip- 
tion, Rio de Janeiro, Montevideo, Santos, 
Buenos Aires, cities where travelers dis- 
cover thecharm and delight, the true mean- 


ing of Latin hospitality. Take this gayest , 
of sea journeys now; go the Munson way. 


For Reservations, Apply Any Towrist Agency or 


MUNSON “inc” 


67 Wall St. Bowling Green 3300 Mew York 
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fa ptroller of Currency Favors 
Decentralized Branch 


Means to Strengthen 
Credit Structure 


Would Correct Tendency to 
Concentration of Financial. 
Resources, Says Mr. Pole 


[Continued from Page 1.] 
mated that 7,264,957 depositors have con- 
tributed to the total of more than $1,- 
700,000,000 of deposits in failed banks 
during that period. 

The basic cause for the present situa- 
tion as to bank failures, Mr. Pole said, he 
believed to be the great economic and so- 
cial changes that have come over the 
country within the past 15 years. It is 
now impossible, Mr. Pole stated, for the 
country bank to gain that diversification 
in the banking business which was pos- 
sible a few decades ago. 

Rural Facilities Needed 

Rural communities, however, in the 
view of Comptroller Pole, should be even 
more adequately supplied with banking 
facilities than they now are. 

“T should like to see the people cf 
every community,” he stated, “no matter 
how small, have access to more than one 
strong bank with the banks competing 
for business.” 

Decentralized branch banking would 
bring this about, he suggested. 

Comptroller Pole reviewed various 
suggestions advanced as possible rem- 
édies for the banking situation. Guar- 
antee of bank deposits, he said, might 
theoretically protect depositors against 
loss in case of failure, but cannot be 
Said to be a remedy for failure itself. 

Shareholder’s Liability “ 

Shareholder’s liability insurance is 
designed to meet only one particular 
weakness in our banking system. In- 


legally authorize the establishment of 
regional branch systems. ‘Mr. Pole re- 
plied that his counsel was of that opinion. 
“Mr. Goldsborough (Dem.), of Denton, 
Md., referred te some-of the political im- 
plications of branch banking, and to the 
fact that there has developed consider- 
able pressure for branch banking. Mr. 
Pole indicated his belief that the pres- 
sure was coming partly as a natural eco- 
nomic development, and partly as a con- 
scious demand on the part. of. country 
bankers as well as those in;the big cities, 
and on the part of the depositors in small 
country banks who have lost their de- 
posits, 
The committee will resume its hearings 
at 10:30 a. m., Feb. 26, 


Mr. Pole’s statement follows in full 
text: 


Mr. Chairman and members of the 
Committee I shall take the liberty of 
jasking leave of the Committee for the 
privilege of reading without interruption 
a prepared statement following which I 
shall. be glad to answer any questions the 
members of the Committee may desire. 
| I beg your Committee’s indulgence on ac- 
;count of the length of this paper but by 
reason of the great importance of the 
subject I feel that I could not say less. 

I understand that my recent annual re- 
port to Congress will be placed in- the 
Record and I shall attempt to refrain 
from repeating the data given therein, 
In that report attention was drawn to 
a condition in our system of bank or- 
ganization which appears to require leg- 
islation to protect the interest of the 
public. It should, jowever, be said at 
the outset that there seems to be no need 
for emergency legislation but rather for 
an attempt to reach a normal and funda- 
mental solution. ‘ 

There are herewith submitted for the 
record copies of three formal addresses 
which were made by me last year, 


, 





ceasing the minimum capitalization 


namely, “The Demand for Professional 


figure for banks to $100,000 would de-| Bank Management” delivered before the 
prive many communities of all banking|Ohio Bankers’ Association, ‘Columbus, 
services, and would place the credit of | Ohio, Feb. 12, 1929; “Banking and the 
many other communities in the control|New Financial Era” before the Mary- | 
respectively of single independent local| land Bankers’ Association, Atlantic City, 
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{Facilities Needed — 
In Rural Districts 


Remedies for Existing Difficul- 


ties Suggested at Hearing 
Before House Committee 


practically ceased to function. Such 
banks are necessarily experiencing diffi- 
culty in earning a. sufficient amount. jo 
cover operating expenses. 

We are faced with a banking situation 


which applies almost entirely to the rural | Refu 


districts, although it should be borne in 
mind that there are also a considerable 
number of small banks in the larger 
cities particularly in the outlying dis- 
tricts. There were on June 30, 1929, in 
the United States, 24,912 incorporated 
banks. ; 

Situation Applies Largely 

To Rural Districts 

Of this number 20,008 were situated in 
cities of 10,000 population or less. In 
other words, more than four-fifths of all 
of the banks in the United States. are 
situated in small towns. The average 
capital of these banks is about $44,000 
and their aggregate capital about $881,- 
000.000. They are all small banks. 

(There is attached hereto marked “Ex- 
hikit D” a statistical table by States 
showing the distribution of banks in cities 
of 10,000 population or less as of June 
30, 1929.) 

It is among these small banks that 
most of the failures have occurred. 
Figures have not been compiled for the 
entire decade but for the eight-year 
period, ending with 1927, 71 per cent. of 
the banks that failed, national and State 
were capitalized below $50,000 each and 
88 per cent under $100,000. By far the 
largest number of failures occurred 
among banks Having $25,000 capital or 
less, these constituting 63 per cent of 
the failures. The number of failures for 
this period was 4,513. 

As to the places in which these fail- 
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Adjusted service certificate 
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Silver Imports Into India 
Show Increase for Week 


Silver imports into India during the 
eight days ended Feb. 19 totaled 4,287,- 
000 ounces, which originated from the 
following’ points: London, 2,264,000; New 
York, 1,462,000; Shanghai, 425,000, and 
Southampton, 136,000, says a cable 
despatch Feb. 25 to the Department of 
Commerce from its Bombay office. Dur- 
ing the 14 days ended Feb. 11, imports 
totaled 2,753,000 ounces. 

Curreney in reserve on Feb. 15 totaled 
1,042,300,000 rupees, as compared with 
1,042,900,000 on Jan. 81. Bullion in re- 
serve on Feb. 15 totaled 19,800,000 rupees, 
as compared with 23,300,000 on Jan. 31. 
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banks which would operate without any 
local competition. 

Better bank management has been dis- 
cussed, said Mr. Pole, for the past 10 
years, “with no very gratifying results.” 
The correspondent relationship between 
country. banks and city banks is a busi- 
ness relationship purely, and moreover, is 
voluntary, and so not enforceable as a) 
banking policy, he added. 

Group banking was referred to by Mr. | 
Pole as a recent development, and to be | 
distinguished from chain banking, which 
had been known for years. Chain bank- 
ing is characterized by ownership or con- 
trol of a number of banks by the same 
individual or by a group of individuals. 

The principal factor in group banking, 
he stated, is that each group is centered 
around a. city or metropolitan bank 
through means éf a holding company 
which owns a majority of the stock of | 
each bank, and exercises some measure | 
of operating control. 


Mi. Pole Is Opposed 
To Group Banking 


‘TI am inclined to the view,” said the 
Comptroller, “that group banking under 
its existing forms is not desirable as a 
permanent system of banking.” He said 
however that he had no doubt that some | 
of the principal groups would be able to} 
work out a system that will be profitable 
to the group company and give a safer | 
and better banking service to the com- 
munities in which they own banks than} 
was possible under the system of rural | 
unit banking. | 

One of the chief advantages of branch | 
banking over group banking, pointed | 
out by the Comptroller, is the fact that | 
it lends itself more readily to Govern- | 
ment supervision. All of the units of the | 
branch system will be subject to ex-| 
amination by the same _ supervisor, 
whereas a bank “group” may include | 
both State and national banks, 

It would be possible, although difficult, he | 
said, to supervise thé operations of a/| 


May 23, 1929; and “The Need of a New 
Banking Policy,” delivered before the 
convention of the American Bankers’ 
Association, San Francisco, Oct. 2, 1929. 
These are marked “Exhibit A,” “Exhibit 
B” and “Exhibit C,” respectively. 


Widespread. Bank Faiiures 


Omit General Conclusions 

I shall not attempt to elaborate fur- 
ther the facts which I have given rela- 
tive to bank failures exeept to bring 
some of = figures down to date. In 
several parts of the country more than 
one-half of all of the banks in existence | 
in 1920 have closed their doors and many 
of those which are left have little like- 
lihood of success under present condi- 
tions, If such a condition of affairs were 
localized, that is to say, were confined | 
to one particular section or subject to the 
conditions of one particular industry, 
general conclusions would no doubt be 
unjustified, but such is not the case. 

During the last 10 years and continu- 
ing .at the present ' time“ bank. failures 
have been a blight in the Mississippi Val- 
ley, the South, the Southwest and’ the 
Northwest. There are agricultural coun- 
ties in which every bank has failed. In 
many cases it has been necessary to as- 
sess shareholders in order to, keep banks 
alive and it has often happened that a 
failure occurred after as many as three 
such assessments had been paid in vain. 

The hardship which these failures have 
imposed upon depositors and upon those 
who invest their money in country bank 
stocks, over such a wide geographical 
area, is an indication that there is some- 
thing seriously wrong with the system 
of banking in the rural districts. Surely 
a great country like ours should not per- 
mit the continuation of this suffering on 
the part of that element of the popula- 
tion least able to bear it if it lies within 
the power of the national Government to 
provide a remedy. 


Country Institutions Are 
Strong and Profitable 





ures occurred, 2,039, that is to say, a/ Silver stocks were estimated on Feb. 
little over 40 per cent were situated ™m | 20 as 1,800 bars, as compared with 2,700 
towns and villages of population less|bars on Feb. 11. It is to be noted, how- 
than 500 persons; an additional 1,006 or | ever, that 6,000 bars are due to arrive 
| 20 per cent failed in towns having be-|on Feb. 21. 

; tween 500 and 1,000 population; an addi- | Silver for March delivery is easy, but 
tional 964 banks or about 20 per cent | “ready” has been very firm due partly to 
| failed in towns of from 1,000 to 2,500/the oversold portion for February de- 
| population; an additional 584 failures|livery, and partly also to prebudget 


| 000, which failed in 1928. 


group, even if they were all national 


The views which I bri before this 
banks, and the Comptroller were given 


Committee are not primarly the result | 
visitorial power over the holding com-jof recent research and the collection of 
pany. information. I was myself a country | 

Most of the recent discussions of|banker. Later, as a national bank ex- | 
branch banking, the Comptroller said,|aminer and as chief national bank ex- 
seemed to have been more concerned with | aminer it became my duty to examine the | 
the borrower than with the depositor. He | affairs of hundreds of country national 
favors branch banking he added as a|banks. For more than 20 years I have 
safeguard for the depositor, especially | been in daily and intimate contact with 





| 
} 
| 


| its capital structure with the result that 


the savings depositor, and also for the 
local stockholder. 

The recommendation which he made| 
in his annual report that national banks | 
be permitted to extend branches into the | 
trade area of the city in which located | 
was repeated by the Comptroller. This 
metropolitan trade area he defined as| 
‘the geographical territory which em- 
braces the flow of trade from the rural 
communities and small cities to a large | 
tommercial center.” * | 

Such a system, he stated would cause | 
New York banks to decrease in relative | 
importance. There would be a concen- 
tration of capital, but it would be a re- 
zional concentration with local charac- 
teristics, he stated. 

“Banks in Detroit, Cleveland, Boston, 
Atlanta, New Orleans, St. Louis, Buffalo, 
Minneapolis and other such local com- 
munity centers would grow into institu- 
tions fully capable of taking care of the 
financial requirements of their trade 


the operations of our banking system. | 
No one knows any better than I do that 
there are still strong and profitable coun-, 
try banks, and if I had any prejudices | 
they would naturally be in favor of the | 
system of unit banking, to the suste- 
nance of which I have been devoted for 
sO many years. 

It is with great reluctance that I have 
slowly come to the conclusion that* our | 
small, independent unit country banks 
are no longer fulfilling the purposes of 
their creation and that there is need for 
a better, sounder, and stronger system. 

In order to avoid the impression that 
I am interested only in the national 
banks in this discussion, may I take this 
occasion to emphasize the fact that the| 
statements I have made with reference 
to bank failures apply with equal,if not 
greater force to State banks. 


National Banks Show 
Stronger Resistance 





area communities,” he said. The conditions which rural banking 


faces in the United States are the same 

Comptroller of Currency for both national and State banks, and 
Questioned by Committee as between the two, the statistics will 
At the conclusion of the reading of his | show that the national banks have shown 
prepared statement, Mr. Pole submitted | the stronger resistance in the ratio of 
imself to the Committee for questions. | approximately three to one during the 
The chairman of the Committee, Repre- | last nine years. I am confident that your 
sentative McFadden (Rep.), of Canton, |Committee will have before it in the 
Pa., called upon the members of the Com- |,course of these hearings ample informa- 





mittee in the order of their seniority. 

Representative Strong (Rep.), of Blue 
Rapids, Kans., made inquiries as to the 
difficulties of examining large branch 
systems. Comptroller Pole replied that 
his office is now examining one system of 
nearly 400 branches with reasonable sat- 
isfaction. The problem, he stated, is an 
operating difficulty which can be met. 

Mr. Wingo (Dem.), of De Queen, Ark., 
s ited that the Comptroller later 
amplify for the Committee the methods 
of examination of branch systems now 
employed, as the question of examination 
ls giving concern to other members of 
the Committee. 

Mr. Stevenson (Dem.), of Cheraw, S. 
C., questioned Mr, Pole on the principle 


pf stockholders lability as applied to! 


holding companies. 
Mr. Goodwin (Rep.), of Cambridge, 
Minn, asked whether Congress might 


, 


ion which will lead to the conclusion 
that notwithstanding the fact that it is 
still possible for many country banks to 
operate successfully, the system under 
which rural banking as a whole is car- 
ried on does not provide a sufficient safe- 
guard either to the depositors or to the 
shareholders nor does it offer a type of 
banking service adequate for modern 
| conditions. 

Many of the strong and well managed 
country banks have found it necessary 
at times to discontinue making loans and 
|to build up and carry large cash re- 
| serves for long periods of time. Due to 
the fear of “lack of confidence” and in 
| their efforts to be prepared to withstan 
sudden withdrawals, some of these banks 
have restricted their operations to such 
an extent that they are of little benefit 
to the community in which they are lo- 





population. In other words, about 92 
per cent of the failures were in places 
having less than 10,000 population. 

Reference is again made to the fact 
that there are also a number of banks 
of small capital in cities above 10,000 
population, failures among which~« go 
largely to make up the remaining 8 per 
cent of the total failures. 

I feel quite certain that the figures 
for 1928 and 1929 will upon analysis dis- 
close a situation equally as unfavorable 
as that of the previous eight years. 


Suspensions Are Slight 
Among Large Banks 


During the last decade there were no 
failures in that class of banks known as 
metropolitan banks having a capital of 
more than $2,000,000. There were three 
failures of State banks and one national 
bank in the million-dollar-capital class, 
namely, The Tremont Trust Company, 
Boston, Mass., capital $1,309,000, depos- 
its $15,472,000, which suspended in 1921 
The Citizens’ Bank & Trust Company. 
Tampa, Fia., capital $1,000,000, deposits 
$13,737,000, which suspended in 1929; 
The City Trust Company, New York, N. 
Y., capital $1,225,000,-deposits $7,482,000, 
which suspended in 1929; and the Ex- 
change Nationa] Bank, Spokane, Wash., 
capital $1,000,000, and deposits $11,717,- 


| 


In this connection I desire to state 
that I am using the term “failure” as 
synonymous with the term “suspension” 
although these two terms are not always 
so used. The statistics of the Federal 
Reserve Board for bank failures are 
based upon suspensions, that is to say, 
|}a@ bank suspends when it is unable or 
unwilling longer to keep open its doors 
for carrying on the business of bank- 
ing. It sometimes happens that such 
a suspension is followed by a reorgan- 
ization of the bank or a rejuvenation of 


the bank.is able to resume business. 
However, in many such cases both the 
shareholders and the depositors are 
called upon to make voluntary sacrifices 
in order to avoid a receivership with a 
resulting burden of loss as great as in 
some other cases where a receiver is 
appointed. On the other hand the office 
of the Comptroller of the Currency 
many years ago adopted the practice of 
listing as a failed bank only those for 
which receivers have been appointed and 
leaving out those which have been re- 
stored to operations after suspension. 
For the purpose of this discussion the 
Federal reserve figures present a more 
accurate description of the situation. 
The two systems of statistics however 
cause certain variations in figures com- 
piled by the Federal Reserve Board and 
by the Comptroller of the Curfency, re- 
spectively. 
Cause of Failures 


Are Traced to War Period 


Attention is particularly directed to 
the circumstance that the failures of 
country banks is not embraced in a pe- 
riod of time which has been closed and 
upon which we may look only in retro- 
spect. This error has been, made by 
many writers in making reference to the 
5,000 bank failures as though the failures 
arose out of some past condition the 
chief significance of which is to furnish 
an argument for or against a system of 
banking: 

It is true that this period had a some- 
what definite beginning which appears 
to be coterminous with the war’ period 
and is no doubt related to many of the 
ahanges in our social and economic life 
caused directly or indirectly by the war. 
Unfortunately, the period in which these 
failures have occurred and are occurring 
has not been brought to a close. 

In the year 1929 there were 640 bank 
failures in the United States causing the 
tying up of about $234,000,000 of depos- 
its, the greatest of any year in the de- 
cade except 1926. During the first six 
weeks of 1930, there have been 131 ad- 
ditional failures. In other words more 
than 10 years after the war we are still 
in the midst of a continuation of a con- 
ag which is causing ‘small banks to 
fail. 

The nine-year period ending with Dec. 











; occurred in towns from 2,500 to 10,000} rumors of a duty on silver imports. 


(Issued by Department of Commerce.) 


Measure Relating to Loans 
Of Reserve Banks Approved 


At a meeting of the House Banking 
and Currency Committee on Feb. 25. it 
was voted to report out to the House a 
bill (H. R. 9046) ‘proposing to make the 
provisions of section 4 of the Federal 
reserve act conform to section 5200, Re- 
vised Statutes, with respect to. the ag- 
gregate amount which’ a member bank 
might loan to any one interest. The bill 
as introduced follows in full text: 

A bill to amend the fourth paragraph 
of section 13 of the Federal reserve. act, 
as amended. Be it enacted by the Sen- 
ate and House of Representatives of the 
United States of America in Congress 
assembled, that the fourth paragraph of 
séction 13 of the Federal reserve act, as 
amended (United States Code, title 12, 
section 345), be further amended to read 
as. follows: 

The aggregate of. notes, drafts, and 
bills upon which any person, copartner- 


ship, association, or corporation is liable | 


as maker, acceptor, indorser, drawer, or 
guarantor, rediscounted for any member 
bank, shall at no time exceed the amount 
for which such person, copartnership, as- 
sociation, or corporation may lawfully 
become liable to a natiohal banking as- 
sociation under the terms of section 5200 
of the Revised Statutes, as amended; 
provided, however, that-nothing in\ this 
paragraph shall be construed to change 
the character or class of paper now eli- 
gible for rediscount by Federal reserve 
banks. 

Ws 
000—scattered very largely throughout 
those small cities of less than 10,000 pop- 
ulation to which reference has been made. 
Of this number 4,877 were State banks 
and 763 were national banks. I. have 
not the figures for the actual and final 
losses to the depositors in these. banks. 
ay of them are still in process of liqui- 
ation. 


The sections of Mr: Pole’s address 
dealing with bank earnings and 
guarantee of bank deposits will, be 
printed in full text in the issue of 
Feb. 27. 


Foreign Exchange 


New York, Feb. 25.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection 
of duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you.that the buying rates 
in the New York-market at noon today for 
cable transfers. payable in the foreign cur- 
rencies areas shown below: 

Austria (schilling) 

Belgium (belga) 

Bulgaria (lev) e 
Czechoslovakia (krone) .....+.... 
Denmark (krone) ,....++.++ pesees 
England (pound) ,........ Pveoees 
Finland (markka) 

France (frane) 

Germany (reichsmark) 
Greece (drachma) .... 
Hungary (pengo) ... 

Italy (lira) 

Netherlands (guilder) 
Norway (krone) 

Poland (zloty) 

Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 

Hong Kong (dollar) 

China (Shanghai tae!) 

China (Mexican dollar) 
China (Yuan dollar) 

India (rupee) 

Japan (yen) 

Singapore (dollar) . 
Canada (dollar) . 

Cuba (peso) 

Mexico (peso) 

Argentina (peso, gold) 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 





| 31, 1929, witnessed 5,640 bank failures 


cated, and in some communities have with aggregate deposits of $1,721,000,- | Bar silver 


Colombia (peso) ....,. Roates ve cds 


| Silver Imports 


Profit of $11,000,000. Declared to Have Been Made in| 


Purchase and Sale 


stated, organized the. Amgrican Gas & 
Electric Co. to take over the properties 
of the Electric: Co.:of America in 1907. 

In 1906, he testified, the Electric Bond 
& Share Co. had an option costing $25,- 
000 to purchase the properties of the 
Electric Co. of America. 

The General Electric Co., he under- 
stood, held the privilege of providing one- 
half the price of the option. 

Gompletion of the purchase was re- 
ported by officers of the American Gas 
& Electric Co. at a directors’ meeting in 
1908. 


Aside for Improvements 


The net profit from the transaction to 
the Electric Bond & Share Co. was $30,- 
000 in cash and $230,000 in par value of 
common stock of the American Gas & 
Electric Co., Mr. Buckingham testified. 

In connection with the purchase of the 
Electric Company of America, Mr. Buck- 
ingham said, the American Gas & Elec- 
tric Company issued and sold $1/200,000 
of common and $1,200,000 of preferred 
| stock. Of the proceeds $1,000,000 was 
set aside as a trust fund for the improve- | 
ment ofsthe properties involved, and part 
of the remainder was consumed in ex- | 
penses of the transaction. 

There was issued also $1,300,000 of 
common stock, of which nearly $300,000 
was used to pay expenses, while Mr. 
Buckingham said the remaining $1,000,- 
000 was used for “promotion’ and ex- 
| penses.” “s 

Mr. Buckingham presented statistics | 
showing an increase in assets of the 
American Gas & Electric Company from 
$11.000,000 in 1907 to $127.000,000 in 
1927. These assets included a large 
amount of stocks and bonds of other 
companies, he said. The greatest ex- 
pansion of the company began in 1922, 
he added. 


Dividends Paid 
On Common Stock 


Mr. Buckingham then told of the pur- 
chase of control of the American Elec- 
tric Power Co. in 1924, and of its subse- 
quent sale. The cost was $12,500,000, 
he said, paid three-fourths'by the Ameri- 
ean Gas & Electric Co. and one-fourth 
by the New River Power Co. 

The American Gas & Electric. took 
what properties of the American Eleetric 
Power Co. it desired, Mr. Buckingham 
said, paid a dividend of $50 a share on 
the common stock of the purchased com- 
pany, of which the purchasing company 
received $3,580,000, and then sold the 
company to the newly formed American 
Electric Power Corporation. The ao. 
iean Gas & Electric Co., he said, recéived 
$6,080,000 in cash, $9,000,000 in bonds, 
and 13,700 shares of second preferred 
stock as the sale price. The value of the 
preferred stock was unknown to Mr. 
Buckingham. 

The net profit to the American Gas & 
Electric Co. from the entire transaction, 
according to Mr. Buckingham’s computa- 
tion, was more than $8,000,000 besides 
the dividend of $3,580,000. 

At. the afternoon session Mr. Buck- 
ingham, questioned by Robert E. Healy, 








Wisconsin Brings Suit 


Against Local Chain Store 


{Continued from Page 1.) 


in the meaning of the law in connection 
with the sale of goods sold by them. 

The plaintiff, charges that on Jan. 27 
the A. & P. store at 410 State Street, 
Madison, sold packages of pancake flour 
and that a large poster in the store in- 
formed the public that by sending the 
tops taken from the packages containing 
the pancake flour to the Fishback Com- 
pany, Indianapolis, together with $2.95, 
that the purchaser would receive an elec- 
tric griddle with a retail value of $7.50. | 


Minimum Penalty of $500 

Information was filed against the same 
corporation for violation of the same 
trading stamp law in October, 1923, the 
department charges. At this time, how- 
ever, the case’ was dismissed as the cor- 
| poration’s attorneys contended that the 
corporation was misinformed by local 
attorneys as to the interpretation of the 
Wisconsin law so that they were not 
morally guilty of maliciously violating 
the law. 

A- minimum penalty for violation of 
this section of the statutes is placed at 
$500 by the trading stamp law which 
was passed’ in 1917. \ 

Shortly after the law was passed the 
Sperry and Hutchinson Company, a trad- 
ing stamp firm, enjoined the dairy and 
food commissioner and his agents from 
enforcing the law until such time as it 
could be reviewed by the supreme court. ; 
The supreme court, however, after re- 
viewing the provisions of the law, held it 
to be in accord with the constitution and 
that the legislature was within its rights 
in passing the measure, 

Later the law was attacked by Downey- 
Farrell Company. This firm was en- 
gaged in the manufaeture and sale of 
oleomargarine and was using trading 
sane to further the sale of their prod- 
uct, 








Upheld by Court 

Again the law was attacked by Sperry 
and Hutchison. Company, and for the 
second time was upheld by the supreme 
eourt which made the following com- 
ment concerning the measure: * * 
It was this lure of temptation to im- 
providence aione that brought it within 
the scope of police pews: except for 
that the business would occupy the same 
status that any other legitimate business 
oecupies.. In order that there might be 
no mistake’ as to the precise evil that 
was sought to be remedied, the legisla- 
ture, ex Industria, exempted a cash 
discount, and provided that slips, tickets 
or tokens might be issued by the same, 
‘redeemable by the issuer. This affiirma- 
tively takes the cash discount out from 
the condemnation of the statutes.” 

Again in upholding the law the su- 
preme court said in regard to the evil 
results of the use of trading stamps: 
“They rely, upon something else than 
the article sold. They tempt by promise 
of a value greater than that article and 
apparently not represented in its price, 
and hence it may be thought that thus 
by an appeal to cupidity lure to im- 
providence. This may not be called in 
an exact sense ‘iottery,’ ‘may not be 
called ‘gaming.’ it may, however, be con- 
sidered as having the seduction and evil 
of such, * * °*," 


Utilities Firm Said to Have Increased Supervision Us 
Assets $116,000,000 Within 20 Years) Qf Public Ut 


». 


of Power Company 


[Continued from Page 1.] 


chief counsel for the Commission, ex- 
plained that the properties kept by the 
American Gas & Electric Co. out of 


| 


the holdings of the American Electric |' 


Power Co. were small, and no large 
operating plants were retained. 

The total of the dividend of $50 a 
share declared on the stock of the Amer- 
ican Electric «Power Co. was $9,457,450, 
he said, of which $3,580,000 was cred- 
ited to dividends from subsidiaries -and 
the remainder to “reserve for adjust- 
ments.” 


In 1926 the American Gas & Electric 
Co. had more than $17,000,000 outstand- 
ing in call loans, and in -1928 the total 
had risen to $23,000,000, Mr. Buckingham 
testified. 

Mr. Buckingham then explained the 
financial structure of the American Gas 
& Electric Co., stating that in 1927 it 
had issued $19,052,000 of common stock 
and $33,473,000 of preferred, and had a 
long-term debt of $53,186,000, 

About 85 per cent of the issues of pre- 
ferred stock, he said, were issued in ex- 
change for stock of other companies, and 
about 12 per cent for cash,-and the re- 
mainder for property and services. 

Mr. Buckingham outlined the forma- 
tion of the Appalachian Electric Power 
Co. by merger. of companies in Virginia, 
West Virginia, and Kentucky. He ex- 
plained that, according to his method of 
accounting and estimates, the 5,000,000 
shares of Appalachian Co, stock carried 
on the books of.that company at $50,- 
000,000, were acquired at a cost to the 
American’ Gas & Electric Co. of about 
$3,590,000 


Six Points Are Made 


In Summary of Report 

He summarized the outstanding points 
of his report as follows: 

1. Participation of the Electric Bond 
& Share Co. in the organization of the 
American Gas & Electric Co. 

2. The rapid growth of the American 
Gas & Electric Co. 

3. Purchase and sale of the American 
Electric Power Co. by the American Gas 
& Electric Co. 

4, The merger to form the Appala- 
chian Electric Power Co. 

5. The fact that, of the total of 1,905,- 
223 shares of common stock of the 


American Gas & Electric Co., issued up | 


to 1927, 81 per cent were issued as stock 
dividends. 

6.. The fact that most of the preferred 
stock of the American Gas & Electric Co. 


was issued in exchange for common stock | 


of other companies. 
. H. Maurer, assistant treasurer of 
the American Gas & Electri¢ Co., then 
was asked to testify respecting a memo- 
randum which he had prepared on costs 
of -selling stock of the subsidiary com- 
panies to their customers. 


Commissions Paid 


On Sate of Stock 


He said that the Americaw Gas & Elec- 
tric Co. had paid to the Electric Bond 
& Share Co, as commissions on the sale 
of such stock, between 1909 and 1929, 
a total of $563,283, besides reimburse- 
ments of $978,558 for expenses of the 
sales campaigns. Employes of the sub- 
sidiaries,-he said, aided in making ‘the 
sales under the direction of specialists 
of the Electric Bond & Share Co. 

The commissions, he said, were at the 


rate of about $2 per share and the ex-' 


penses about.$3 per share. 
The hearing then recessed until 10 
a. m., Feb. 26, 


Mr. Healy States Scope 
Of Financial Inquiry 


A statement of the scope of the finan- 
cial phase of the inquiry, made by Mr. 
Healy at the opening of the hearing 
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Feb. 24, follows in full text: 


" Holding Comp 


Counsel for New York 
lative Commission Favors 
Control by Public ‘Service 

~ Commission: Parnes 


‘ 


State of New York: 
Albany, Feb, 25.) 


Supervision of public utility holding 
companies should be placed in part with 
the public service commission, in the 
opinion of counsel to the legislative com- 
mission on revision of the public ‘service 


commission law, William J. Donovan, 
Who has submitted a report to the chair- 
man, Senator John Knight. 

Mr. Donovan pointed out that by mean 
of management contracts.with operating 
companies the holding companies are.abl 
to charge large fees for their. services, 
More information to the regulatory com- 
mission with regard. to. holding compa- 
nies is suggested, including affiliations 
jand identities of interest, particularly 
| where they bear upon. costs and profits. 

The report also suggests that power 
be given to the public service commis- 
sion to require disclosure of the identity 
of holders of substantial interest of vot- 
ing stock in utility companies, together 
with access to the accounts of persons 
or companies dealing with the utilities 
and able to influence its actions through 
the exercise of influence. ; 

Dealing with the question of the im- 
pairment of the work of the commission 
by Federal court intervention, Mr. Dono- 
van discussed the suggestion that. legis- 
lation be adopted which would provide 
that whenever a suit for an interlocutory 
injunction shall be begun by a utility in 
a Federal district court to restrain an 
order of the commission, the commission 
should be authorized to bring a-suit to 
enforce its order in the appellate divi- 
sion at-any time before the hearing on 
the application for an interlocutory in 
junction, and that under the provisio 
of the United States Judicial Code the 
statute should provide for a stay of the 
enforcement of the commission order un- 
til the determination of the case in the 
appellate division. 


| 





| Daily Decisions 
of the 
Accounting Office. 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government : 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces 
sary, therefore, m many instances. “ 
The latest decisions with respect to: 
expenditures made by the _Comp- 
troller General fo.ow: Ta ot 
A-30556.  (S) Trans ertation—Depends 

ents of Army Officer. here an officer’ o 
the Army was detached from, permanent 
station and duty at Fort Monroe, Va., ot 
assigned to temporary duty at Governors 
Island, N. ‘Y., from Aug: 2, 1929, ‘to Nov. 
13, 1929, pending sailing for Manila, P. I, 
on a Government transport, and on Aug: 10, 
1929, was assigned. to duty at his old per 
manent station, Fort Monroe, he is not enr 
titled to commercial cost of transportation 
for his dependents who traveled to Phila- 
delphia after issuance of the original or-{ 
ders, as no right to such transportation ac- 
crued under the act of June 10, 1922, 42 Stat. 


631, (Feb..15, 1930.) 
A-28145. Contracts—War Department— 


| Government’s breach—Increased cost. Where 


a War Department contract for construction 
of a water distribution system at an Arm 
overnment to demolish 
and remove all existing buildings, etc, on 
the site and to leave same clear for the 
work of the contractor, the failure of ‘the 
Government, for its’ own benefit and co 


i venience, to perform its obligation makes 


The history of the passage of this| liable to the contractor for the increased 


resolution. indicates that it developed | cost 
as a result of the fapid growth of the | therefrom. 


public utility companies distributing 


of performance resulting directly 
(Feb. 19, 1930.) 
A-30690. Clerk Hire of Representatives in 


* a 
“ae 


* 


‘ 


‘ 


Under the provisions of the ap- 


electric energy and gas from an original srenviehiiien for the fiscal years 1929 and 


purely local function into one affecting | j93 he. clerk. hire of Members: and 
interstate commerce through ownership Delegoten of the House of Representatives, 
or physical connection of lines of dis-| and under the, provisions of the act of Jan. 
tribution and through combinations of | 25, 1923, 42 Stat. 1217, requiring the name 


interest through holding companies and 
otherwise. 

As to the scope of the topics of in- 
quiry, it is apparent that in discussing 
the growth of capital assets and liabil- 


of such clerks to be placed upon the rol 
of employes of the House of Representa- 
tives, the clerks of a Representative who ix 
determined to have been elected to a seat 
in Congress illegally held by another are 
not entitled to be paid compensation from 


ties this Commission has to do with| such appropriations for any period, prior to 
such facts as they are generally under-| the date the Representative is determined to 
stood in business dealings, namely, the| be entitled to the seat, or until he takes 


growth of such assets and liabilities as 
they appear on the books of account, 
together with any information regard- 
inf the accuracy and propriety of such 
records as may be obtainable. 

The Senate resolution does not call 
upon the Commission, however, to value 
the properties of these operating util- 
ities nor ‘can it attempt in these hear- 
ings to go into this question on its 
merits, that is, into any debate on the 
amount of value. 

The Commission recognizes that the 
fair value of assets and liabilities may 
be much greater than the books’ of ac- 
count disclose or that they may be less. 
The determination of fair value is one 
for which provision has been generally 
made under existing statutes by admin- 
istrative and judicial authorities when 
such issue arises in particular cases. 


Facts May Have, Bearing 


On Question of Value 

Some of the facts brought out in these 
hearings yegeeioe the growth of capital 
assets and liabilities may have a bearing 
on questions of fair value, but, according 
to the law, they are not the only factors 
to be considered. They will be informa- 
tive chiefly regarding the cost of invest- 
ment and the extent of increase in book 
value over and above such costs. 

If the Senate had intended any such 
inquiry, that is, as to values and ap- 
praisals, to be made, it would have been 


a simple matter to express its wishes, as | N 


the Congress already has done with re- 
gard to the railroads. It also would have 
recognized that such an undertaking 
would require an appropriation of many 
millions of dollars and that it would in- 
volve an inquiry extending over a con- 
siderable number of years. The pro- 
ceedings of the Senate with reference to 
the inquiry also make it plain that a gen- 
eral valuation of the property of these 
pave utilities was not contemplated. 

or these various reasons it will not be 
pertinent to go into the question of fair 
value here. 

It will be impossible for this Commis- 
sion to make findings as to the reason- 
ableness of the rates of return on fair 





the oath of office and designates his clerks 
in accordance with law. (Feb. 18, 1980.) ~ 


Status of | a 
National Banks 
wate dakidoss 
Reserve System 


Changes in the State membership of 
the Federal. reserve system during. thd 
week ending Feb, 21 together With -@ 
list of panes, to anaeh a fi 
the exercise of trust powers was 
during the same period have just. bee’ 
announced by the Federal Reserve Board 


as follows: 
Consolidated with national bank: 
Murray ,Hill Trust Co., New York, N. Yup 
consolidated with Bank of America, N. Aw 
pre York, a j 
ange of title: ; 
Beueva Savings Bank Co., Geneva, Ohio, 
title changed to Geneva Savings and Trust 
Co 


Reopened: 

Lilley State Bank, Tecumseh, Mich. 

Converted to national bank: ox 

Bank of Philip, Philip,.S. Dak., converted 
to First National Bank of Philip, S. Dak, 

Permission granted to exercise trust 
powers: 

Fort 


. , 
Hatfield National Bank & Trust Co., Hate’ 


field, Pa. i fh hie 
American National Bank & Trust. Cos 
Katt 


Mobile, Ala. 

First National Bank in Dodge City, 
value of the property of these utilities, 
because such fair value is not determined 
in this inquiry, as already stated, It also 
follows, as a necessary consequence, that 
the reasonableness of specific rates for 
service, that is, by operating companies, 
is not here for consideration. , 

But rates of return. on investmen 
rates for service and other data may 
presented: in these hearings in the wa: 
of statistical. compilation. and analysi¥” 
for the information of the Senate, 


” 


Greene National Bank in New York; 
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Of Illinois Clarified | Requires Ap 
ay By At 


uTHoRIzeo STATEMENTS ONLY 


“Presents Heretx, Brine 


Pus.isued WiTtnout CoMMENT x Tue Unitep States DAILy 


State Finance | 
Corporation Statute Merger of Depository Banks of County 


— 


‘Duties of Secretary of State 
With Regard to Issuing 
Certificate 
tion Construed in Opinion 


a 
wre 


State of Illinois: 

Springfield, Feb. 25. 
The secretary of State of Illinois is 
‘not authorized to file any statement of 
incorporation or. issue: any certificate of 
incorporation to a company proposing to 
divide its stock into classes having dif- 
ferent par values, unless there is some 
substantial difference in the relative 


o 


* rights, interests and preferences of such 


ock as set forth in such statement, 


‘Which would afford a proper basis for 


‘euch classification, according to a recent 
opinion of Oscar E. Carlstrom, attorney 
general. Par value stock and no par 
‘value stock, however, Mr. Carlstrom 
‘ruled, can be issued at different prices, 
without any other difference. in the 
rights, interests and preférences. 

Mr. Carlstrom’s opinion, in the form 
of a letter to William J. Stratton, sec- 
retary of State, follows in full text: 

Dear Sir: I have received your letter 
‘of Feb. 11, enclosing a statement for 


WY incorporation of Northmore Finance 


Corp., and asking me to advise you 
whether or not you may. issue a certifi- 
cate of incorporation to a company hay- 
ing stock of different par values, or some 
stock with a par value and some without 
rt value, without there being ‘some 
ifférence in the relative rights and pref- 
— to warrant the issue of such 


z Provisions of Act Quoted 
» Section 4, paragraph (6) of the general 
©orporation act provides that the state- 
ment of incerporation shall set, forth 
the following among other things:. 

a (4) The number of shares into which 
File capital stock is to be divided, whether 
all or part of the same shall have a par 
walue, and if so, the par value thereof, 
‘which shall not be less than $5 nor more 
than $100 per-share, and whether all or 
part of the same shall have no par 
value, and_if there is to be more than 
vone class of stock created, a description 
sof the .different :classes, the number of 
shares in each class, and the relative 
‘Tights, interests’ and preferences each 
lass shall represent.” 

! In the case of the People v. Emmer- 
son, 315 Ill.,-241, the secretary of State 
refused to file the statement of incorpo- 
ration presented to him, on the ground 
that it. did not describe the different 
classes of stock and the relative rights 
of. each class. The statement. divided 
the stock into two classes, common and 
preferred, and set forth the relative 
rights between such classes of stock, but 
also attempted to give authority to the 
board of directors to issue the preferred 
stock in series in such amounts and at 
such dividend rates and redemption price 
within certain limits as the board might 
thereafter determine.’ 


Court Opinion Cited 


1 ¢ <The court held in that case that_where 


‘ 


' 


a statement of incorporation which con- 
forms to the provisions ‘of. the corpora- 
tion act is presented to the secretary of 
State, he must file it and issue a cer- 
tificate of incorporation, but if the 
statement presented to him is not in con- 
formity with the act, he must refuse to 
file it and can exercise no discretion in 
the matter, as his duties in this regard 
are ministerial only. The court further 
held that the statement did not descrihe 
the different classes of preferred stock 
or the relativs rights among the hold- 
ers thereof, as required by the statute, 
and that therefore the secretary of State 
properly refused to file such statement. 

The statement of incorporation pre- 
“sented to you in the present case pro- 
Vides that: there shall be no preferred 
stock, but that the total authorized capi- 
tal stock shall be 450 shares of class 
“A” common stock of the par value of 
$100 .each amounting to $45,000, and 1,- 
600 shares of class “B” common stock of 
the par value of $5 each, amounting to 
$5,000. Paragraph 10 of the statement 

Iso sets forth the foliowing provisions 
th. respect to such stock: 

“There shall be no preference between 
the class ‘A’.and class ‘B’ common stock 
as to dividends, liability, voting power, 
or distribution of assets, except that the 
¢lass ‘A’ common stock and class ‘B’ com- 
non stock shall participate in tWe dis- 
tribution of dividends, liability and as- 
sets according to their respective par 
values.” 


Statement Is Construed _ 


This statement shows that there is in 
fact no preference in the distribution of 
dividends or assets or as to liabilities, 
according to the par. value of the so- 
called class “A” and class “B” stock, but 
that there would be a very material dif- 
ference in the voting power of such stock 

ccording. to. the ‘par value thereof. In 
bther words, there would be no differ- 
ence in the relative rights, interests and 
Preferences of such stock, except that 

class “B” stoc!: would have 20 times 
the voting power of the class “A” stock, 
according to the par value of such stock, 

» ‘The supreme court has held in the case 
6f People v. Emmerson, 202 Ill., 300, 
that under section 3 of article 11 of the 
constitution of 1870, each stockholder 
must be given the right to vote for the 
directors or managers of the corpora- 
tion. He cannot deprived of such 

ht by any provision in the articles. of 

incorporation or any amendment thereto, 
er by any condition or restriction im- 
po upon the issue of any kind of 
stock. The court therefore held in that 
case that the secretary of state rightly 
used to file an amendment to the ar- 
cles of incorporation, which sought to 
impose such restriction upon the holders 
of pevteeset stock. : 

The visions contained in the state- 
ment of incorporation now presented to 
you would restrict the voting power of 
the holders of the class “A” stock to only 
one-twentieth of the voting power of the 
holders of the class “B” stock, accord- 
ing to the par value of such stock, with- 
out giving any special rights, interests 

r preferences to the holders of the class 
“a” stock, which would authorize or 

ustify any such restriction or limita- 

m being imposed upon them, 


Purpose Is Explained 
The provisions of the corporation act 
rly contemplate that there shall be 
mé real and substantial difference in 
relative rights, interests and pref- 
tes of different classes of stock in 


er 


on 


to justify the division of such 
kt into classes. The division of stock| or classes 


- 


torney General | Missouri Attorney 


of Incorpora- , county depositor, 


cal 


THE UNITED STATES DA 


Loans 


pointment of New Account 


General Construes Effect of Action Un- 
der Barking Statutes 


State of Missouri: Jefferson City, Feb. 25. 


“When the two banks which serve as 
es for a Missouri county 
merge, a new depository bank must be 
selected, under Missouri law. which re- 
quires a county to maintain its funds 
in at least two accounts, according to a 
recent opinion of Stratton Shartel, at- 
torney general. Mr. Shartel’s: opinion 
was in the form of a letter to 'C. V. Hast- 
ings, Grant City. The ruling follows 
in full text: > ; 
Dear Mr. Hastings: We note from your 
letter of the 6th instant that the Citizens 
Bank of your city has taken over.the 
assets of the Peoples Bank, also of your 


city, agreeing to pay the depositors of | 


the latter bank. 


* Also that both of these banks are de- 
positories of the county funds,» and in 
view of this merge> of the one bank with 
the other you wish an opinion of this 
office as to the necessary procedure on 
the part of the county court in taking 
care of the funds theretdfore deposited 
within the merging bank. j 

A careful reading of sections 9582 to 
9596, inclusive, R. S. Mo. 1919, does not 
indicate the legislature had in mind an 
emergency of the kind that has arisen 
in your county, at the time of the enact- 
ment of the law or any amendments 
thereto. 

We are left, therefore, to meet a ne- 
cessity without an adequate statutory 


e. 

It is clear from section 9582 that the 
court may not, so to speak, place all of 
its “eggs in one basket.” They must 
provide, by an order entered of record, 
that the county funds be divided into 
at least two equal parts and bids re- 
ceived accordingly. The letting must 
follow and at least two depositories se- 
lected. (Sections 9582, 9584.) 

This the court did in your, case, but 
one of the depositories has since lost its 
identity as a going concern and has in 
legal effect become a_ part. of the 
Citizens Bank. The result is that the 
county’s funds are all in one bank. 

It is true that the county retains the 
bond of the merging bank. but it is 
doubtful whether, under the circum- 
stances, the court would discharge its 
full duty to the public. by remaining in- 
active in the matter or content itself 
with the bond for its only protection. 
Clearly the law contemplates that the 
funds must be deposited in an active, 
live, going bank and when its activity or 
nag, 


Federal Act Supersedes 
Death Statutes of States 


[Continued from Page 7.] 
for injuries occasioned by unseaworthi- 
ness”—were omitted from the second 
clause of section 33 of the merchant ma- 
rine act, relating to the right of the per- 
sonal representative to recover damages 
for the seaman’a death, since there was 
no right to indemnity under the prior 
maritime law which he might: have 
elected to pursue. And, for the reasons 
already stated, and in the absence of any 
right of election, the right of action given 
the personal representative by the sec- 
ond clause of section 33 to recover dam- 
ages for the seaman’s death when caused 
by negligence, for and on behalf of des- 
ignated beneficiaries, is necessarily ex- 
clusive and precludes the right of recov- 
ery of indemnity for his ‘death by reason 


of unseaworthiness of the vessel, irre- | 


spective of negligence, which cannot be 
eked out by resort to the death statute 
of the State in which the injury was 
received. 

3. It is suggested in argument that 
if the statutes of the several States are 
superseded by the merchant marine act 
it would follow that the death on the 
high seas act (Note. No. 8), which had 
been previously adopted, would likewise 
be superseded. That act, however, con- 
cededly has no application here, since 
Barford’s death did not occur on the high 
seas, but within the territorial limits of 
the State of Virginia. We have no occa- 
sion to consider its scope and effect here 
and do not determine what effect, if any, 
the merchant marine act has upon it; and 
nothing stated in this opinion is to be 
considered as having any reference to 
those questions. Nor do we consider or 
determine the effect of the Federal em- 
ployes compensation act (Note No. 9), 
upon which, although incidentally re- 
ferred to in argument, neither the ad- 
ministrator nor the United States here 
relies. 

The decree is affirmed. 

1—41_ Stat. 988, chapter 250; -U. S. C,, 
Tit. 46, section 688. 

2.—38 Stat. 1164, chapter 153. 

3.—35 Stat. 65, chapter 149; Uy S. C., 
Tit. 45, section 51. 

4—41 Stat. 525, chapter 95; U. S. C., 
Tit. 48, chapter 20. i 

5.—The shipyard was also impleaded as a 
codefendant; but at the hearing in the dis- 
trict court, pursuant to a concession made 
by counsel for the administrator, the libel 
was dismissed as against it. This is not 
here in question. 

6.—Code of Virginia, section 6786, et. seq. 

7.—In each of these cases the death had 
occurred before the adoption of the mer- 
chant marine act; in the Garcia case in 1916 
(238); and in the Kierejewski case in 1919 
(see 280 Fed. 125, 126). 

8.—41 Stat. 587, chapter 111, U. 8. C., Tit, 
46, chapter 21. 

9.--89 Stat. 742, chapter 458, U. 8S. C., 
Tit. 5, chapter 15. 


into classes with no difference in the 
character of the stock or with respect to 
the dividends, assets or liabilities of the 
corporation, by merely fixing a high par 
value for part of the stock and a low par 
value for the remainder, would limit or 
restrict the voting power of the holders 
of the high par value stock, without any 
reason or grounds for so doing. 

For the reasons above stated, I am 
of the opinion that you are not au- 
thorized to file any statement of incor- 
poration or issue any certificate of in- 
corporation to a company proposing to 
di at stock into classes having dif- 
ferent par values, unless there is some 
substantial difference in the relative 
rights, interests and preferences of such 
stock as set forth in such statement, 
which would afford a proper basis for 
such classification, . 

There is a difference, however, between 
the character and the nature and uses 
of per value stock and no par value 
stock, which naturally divides such 
stock into two different classes and 
which justifies the issuance of such two 
kinds of stock at different prices, with- 
out any other difference in the rights, 
interests and preferences of such kinds 
of Hoek. 


functions as a bank cease there immedi- 
ately arises a duty to place the funds in 
another bank that is functioning as such. 

The bond does not protect against this 
for its conditions are that the principal 
will pay all ¢hecks drawn upon it by the 
proper officers of the county, and faith- 
fully keep and aceount for the deposit 
according to law. (Section 9585.) 

The merging of the bank does not 
breach these conditions for the funds are 
accounted for in that they have been 
turned to another bank under a proceed- 
ing sanctioned by the law. The court is 
not confronted with a breach of the bond 
but rather with a condition brought about 
through a proceeding lawful in all its 
aspects, but resulting in uniting the 
funds in one bank, which, if permitted 
to continue, would violate the statutory 
mandate that the county’s funds should 
be divided into at least two equal parts, 
each to be kept and deposited in sepa- 
rate banks. 

Our opinion is that this is tantamount 
to a failure to select a depository for 
that portion of the county’s funds de- 
posited in the merging bank, and that it 
becomes the duty of the court to proceed 
as pointed out in section 9594, and, after 
advertising for bids as there provided, se- 
lect a depository for ‘those funds to re- 
main as such until the arrival of the 
time fixed in- section 9582 for making the 
regular selection, taking the bond from 
the new depository as provided in sec- 
tion 9585. 

The bond of the old depository to be 
preserved until such time as it may ap- 
pear to the satisfaction of the court that 
the funds deposited with it are fully ac- 
counted for and safely in the hands of 
r mss under the control of the proper of- 

. te 


Claim of Government 
For Priority Denied 


Circumstances Held to Show 
Preference Not Intended 
In Rail Financing 


[Continued from Page 7.1] 
would have defeated the purpose of Con- 
gress. It not only would have prevented 
the reestablishment of railroad credit 
among bankers. and investors, but: it 
would even have seriously impaired the 
market value of outstanding railroad se- 
curities. It would have deprived the car- 


seriously embarrassed the carriers in 
their daily operations; and would have 
made necessary a great enlargement of 
their working capital. The provision for 
loans under section 210 would have been 
frustrated. For, carriers could ill afford 
voluntarily to contract new debts there- 


j/under which would displace, pro tanto, 


their existing bonded indebtedness. The 
entire spirit of the act makes clear the 
purpose that the rule leading to such 
consequences should not be applied. 


Moreover, Congress evidenced unmis- 
takably its purpose to rely, for obtain- 
ing payment of the Government’s ad- 
vances, upon means other than the 
a provided for by section 3466. 

nder all of the sections, the giving of 
adequate security was either required or 
left to the discretion of the President. 
Under section 210 no advance could be 
made, unless the Interstate Commerce 
Commission was satisfied that the earn- 
ing power of the carrier and the security 
given furnished reasonable assurance 
that the loan would be repaid and all 
obligations in connection therewith would 
be performed. (Note No. 4.)~ - 

he interest rate required is much 
greater than that which ordinarily ac- 
companies even a business loan carrying 
such assurance of repayment as would 
haye resulted from an application of the 
priority rule. Thus, beth the general 
purposes of title II and its specific pro- 
visions make it clear that Congress in- 
tended to exclude the indebtedness so 
arising from the scope of section 3466 of 
the Revised Statutes, just as under the 
Federal control act it had excluded there- 
from claims incident to current operation 
of the railroads. Mellon v. Miehigan 
Trust Co., 271° U. S. 236, 240, 

Affirmed. 





,1, See Report of Director General for the 
period Dec, 31, 1921, 67th Cong., 2d Sess., 
H. R. Doc. 180, p. 12: “The total amount 
expended by the Railroad Administration for 
such additions and betterments aggregates 
$1,144,681,582.39. The transportation act of 
1920 in section 207, anticipated that the car- 
riers might not be able to pay out of the com- 
pensation and other sums due them from the 
Government all the sums due the Government 
on account of capital expenditure, and there- 
fore provided that only so much of the in- 
debtedness due from the United States to the 
carriers should be offset by the indebtedness 
due the United States from the earriers ‘as 
deemed wise by the President,’ and further 
provided that any funding ebtained by the 
carriers should be granted only upon their 
giving security in such form and upon such 
terms as the President may prescribe * * *.” 

2. See note 1, supra, Of the amount ex- 
pended for these purposes during Federal 
control only $140,000,000, ppereximasey, was 
paid through funds raised by the companies, 
Report of*the Director General to the Presi- 
dent for 14 months ended Mar. 1, 1920 (Re- 
vised Edition, 1921), p. 31. ‘ 

' 8. Mainly for this purpose, the Director 
General advanced to the ¢arriers between the 
commencement of Federal control and Aug. 
1, 1918, $203,714,050. Report of the Director 
General for porte ending July 31, 1918, pp. 
23-24. In the statement of the President 
accompanying his Proclamation of Dec. 26, 
1917, oh taking possession of the railroads, 
he had stated: “* * * the financial interests 
of the Government and the financial interests 
of the railways must be brought under a 
common direction. * * * Investors in rail- 
way securities may rest assured that their 
rights and interests will be as scrupulously 
looked after by the Government as they could 
be by the directors of the several railway 
systems.” U, 8S. R. R. Administration Bulle- 
tin No. 4 (Revised 1919), p. 10, See also 
Report of Senate’ Committee, Nov.. 10, 1919, 
No. 304, 66th Cong., 1st Sess., pp. 3-12; Re- 
port of House Committee, Nov. 10, 1919, No. 
456, 66th Cong., Ist Sess., pp. 12-13; Walker 
D. Hines, “War History of “American Rail- 
roads.” pp, 120-140, 

4. In some instances the Commission has 
authorized security which expressly provided 
only referred liens. Loan to Chicago, Rock 
Island & Pac. Ry., 67 I. C. C. 569; Loan to 
Minneapolis & St. Louis R. R., ibid. 580; 
Equipment Notes of Minneapolis & St. Louis 
R. R., 70 I, Cc, C. 67 
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Mergers | 


Banks of Wyoming 
‘Urged to Analyze 
Loan Obligations 


State Institutions Commend- 
ed for Cooperation in 
Bringing About Liquida- 
tion; Deposits Reduced 


By John A. Reed 
State Examiner, State of Wyoming 
The liquidation brought about by the 
banks during the last half of 1929 re- 


flects a splendid spirit of cooperation, 
and is-entitled to a great deal of com- 
mendation as reflected by. the decrease 
in rediscounts and bills payable aggre- 
gating $682,000. While the rediscounts 
andybills payable Dec. 31, 1929, amount- 
ing to $275,000 are an increase of $218,- 
000 over Dec, 31, 1928, they are in-reality 
not disproportionate when we consider 
that deposits have shrunk during the 
year over $1,000,000, which is quite a 
drop, and it seems to this Department 
that every bank should analyze very 
carefully the loan obligations assumed 
throughout the coming year, as indica- 
tions at this time point io an additional 
decrease rather than an increase‘in de- 
posits. 

A number of, recipients of this bulletin 
have indicated the possibility of a sort 
of a regional clearing house among the 
banks of this State, which now number 
84, for the purpose of bringing about a 
uniform system of practices. This seems 
to be considered very important as a 
number of States have already united by 
districts in their respective State in suc 
a move. For ane ore charge, 
upon investigation, is found to be a very 
expensive item to the ban. The ques- 
tion, is—does Wyoming want to be among 
the pioneers in adopting uniform. poli- 
cies, or prolong the adoption until the 
remainder of the States have reaped con- 
siderable benefit thereby? 


In response to requests made by this 
office of the Honorable William O. Wil- 
son, attorney general, we have the fol- 
lowing excerpt from the decision relative 
to. branch banking, which apparently 
eliminates that practice under our pres- 
ent statute: 


“* * * A corporation organized to con- 
duct in the State of Wyoming a banking 
business must confine its operation to the 
place designated in the articles of incor- 
poration. It cannot under charter issued 
by the State examiner carry on such op- 
erations at more than one location under 
State charter.” 


Honorable P. J. Quealy in commenting 
on the last bulletin with reference to loan 
policies in thé interest of borrowers. or 
in the interest of depositors, states that 
hé would say positively such loans should 
first be made in the interest of deposi- 
tors. 


W. E. Pearson, vice president of the 


riers of the credit commonly enjoyed | Park County Bank of Powell, Wyo., and 
from supplymen and others; would haye| other banks located in the. northern part 


of the State, writes in that a uniform 
servicé charge has been adopted.by the 
banks .of Park County, based upon a 
minimum charge on accounts of under 
$100, of 50 cents plus 3 cents additional 
for each check over J0 written during the 
month. Mr, Pearson states that the plan 
has just been- adopted and that we will 
be advised the reaction front the patrons 
in the near future. 


The foregoing was issued as a bul- 
letin of the Wyoming banking de- 
partment. 


® 


Business on Pacific Coast 
Increased in Late January 


[Continued from Page 1.] 
wheat, been progressing satisfactorily, 
although price “movements have been 
downward. Decreases in prices of farm 
products were the principal cause of a 
reduction. in the general level of com- 
modity prices during January. 


Industrial Output Drops 


Sharp curtailment of operations in the 
copper mining and lumber industries was 
largely responsible for a decline in total 
industrial output during January. Daily 
average production of crude oil was the 
same as in December. Flour milling in- 
creased slightly. Value of building per- 
mits issued in 90 cities was nearly twice 
as great as in December, but the total 
for the month remained relatively low. 


Declines in retail sales, after allow- 
ance for the usual seasonal changes, were 
ropertad from most parts of the district. 

olesale trade was moderately more 
active than in December, but was well 
below the January, 1929, level. East- 
bound shipments in the district’s water- 
borne intercoastal\trade increased more 
than enough to offset declines in west- 
bound shipments during the month. 
Sales of new automobiles, adjusted for 
seasonal changes, were smaller than in 
December, 1929, and January, 1929, 


A moderate inflow of funds from the 
Orient and Central America, some fur- 
ther reduction in Federal reserve note 
circulation, a sharp decrease in member 
banks borrowings from the Federal re- 
serve bank, and slightly easier interest 
rates on all classes_of loaris of cominer- 
cial banks characterized the m~>ney mar- 
ket during January. 


St. Louis Reserve Bank 
Elects Branch Director 


St. Louis, Mo., Feb. 25.—The directors 
of the Federal Reserve Bank of St. 
Louis have elected J. M. Tarrant as a 
director of the Memphis branch for the 
term ending Dec. 81, 1982, according to 
an. announcement by C. M. Stewart, as- 
sistant Federal reserve agent. Mr. Tar- 
rant is president of the First-Citizens 
National Bank, Dyersburg, Tenn. 


Bills Introduced 


Commonwealth of Virginia 

H; 218, Mr. Smith et al. To revise, col- 
late, and codify Virginia banking laws; In- 
surance and Banking. 

S. 286. Mr. Buchanan et al. Relating to 
mergers and consolidations of banks, and the 
effect upon fiduciary relationships thereof; 
Insurance and Banking. 

Commonwealth of Kentucky 

H. 595.° Mr, Gnau. To provide that in- 
dustrial loan companies can charge 6 pér 
cent interest only on the amount of money 
still owing them frem any loan, and not on 
the total sum as originally borrowed; Ken- 
tucky Statutes, 


seeeceneecetenspetietent iti npg te iat tt aginst ci eee talentless 


egestas nists sp pgs 
. a 


emanated from the White House within 
my 30 year’s service in the Congress of 
the United Statesy’ declared the Vir- 
ginia Senator, adding that it was an “in- 
excusable attempt to excite the resent- 
ment of the country against the Con- 
gress.” 

Majority Leader Watson (Rep.), of 
Indiana, who attended the White House 
conference, denied this was the case, de- 
claring that a grave danger existed in 

e House that the leaders would not be 
able to stem the tide of appropriations 
and that they had recently appealed to 
him to see if the Sénate could do so. 


Senator Glass (Dem.), of Virginia, 
later in the day commenting on the state- 
ment on the floor of the Senate, said he 
thought the newspapers had correctly 
interpreted the President in his state- 
ment, but that “he wished to accord the 
President full credit for his intentions.” 


Senator Glass continued by referring 
to the business conferences called by the 
President during the Fall, and said he 
supposed that the expansion program 
urged at that time was intended to ap- 
ply only to industries and individuals 
throughout the country, and not to, the 
Treasuryof the United States. 


Senator Watson cited as three factors 
which it is estimated will reduce revenue 
and consequently necessitate watching 
appropriations, the $160,000,000 tax re- 
duction, a 10 per cent drop-in income 
taxes, and a reduction in revenue re- 
ceipts because of the pending tariff bill. 

“From those three causes,” :said Mr. 
Watson, “there is such a reduction in 
revenue that brings the appropriations 
already made, together with some little 
leeway that will have to be allowed, right 
up to the very point where if the appro- 
priations shall go through the House and 
go through the Senate it will necessitate 
a new bond issue .or increasing the 
taxes.” : / 


Warnings About Expenses 
Held to Be Unnecessary 


“Inevitably one would get the notion,” 
said Senator Glass, “from reading this 
White House. statement, that we here 
in the Capitol have been guilty of. im- 
provident and flagrantlyextravagant ex- 
penditures, when a tyro could have in- 
formed the President that perhaps there 
has not been a session of the Congress 
of the United States in 50 years, if ever, 
during which numerous bills have not 
been introduced, chiefly for consumption 
back home, proposing appropriations 
which the proponents of the measures 
themselves never entertained the re- 
motest belief would be enacted into law. 
Yet here we have this summation of idle 
bills introduced in Congress in’ order to 
warn the country that the Congress is 
about to involve the Treasury in insuper- 
able difficulties, and about to impose @ 
measure of taxation upon the American 
people unheard of before. 

“Tt will interest the ‘Senate and the 
country to know that in the consideration 
of appropriation bills up to this hour the 
Committees*of Appropriations of the two 
Houses have actually saved the country 
$28,528,845.28 from the estimates made 
by the Budget and approved by the Presi- 
dent himself. 

“On appropriation bills acted on by the 
Committees of both Houses the aggre- 
gate recommended by the President of 
the United States was $1,983,686,223.14, 
which amount these Committees have 
reduced to $1,971,315,367.14. 


Estimates Approved 


| By President Reduced 


‘In: other bills passed by the House 
and sent to the Senate Committee ~on 
Appropriations, and now under consid- 
eration, for the Interior Department and 
the War Department, and the first defi- 
ciency bill, the President recommended 
appropriations amounting to $803,832,- 
911.75. These estimates approved by the 
President. himself have been reduced to 
$786,674,922.47, and may be further re- 
duced before final action. 

“Therefore, I say that the White 
House seeking to stir the resentment of 
the country against Congress by an un- 
mistakable intimation that we have in- 
dulged here in a riot of extravagance, | 
finds itself'in the humiliating position of 
having recommended to us appropria- 
tions aggregating -$28,528,845.28 move 
than the Congress was willing to ap- 
propriate.” 

Mr. Watson described Senator Glass’ 
remarks as a “flight of the imagination,” 
“There was no intimation of any ex-| 
travagance on the part of either the 
House or the Senate in what already 
had been done,” said Senator Watsou. 
“In fact, it was specifically stated by 
everybody present who discussed it that 


out, and that in the matter of unavoid- 
able things, such as flood control, and 
other situations of that character, there 
should be some leeway allowed over and | 
above the figures provided by the exist- 
ing budget. 


Leaders Were Alarmed 


By Situation in House 

“The meeting to which the Senator has 
referred came about by reason of the 
fact that certain leaders in the House of 
Representatiyes became alarmed at the 
existing situation in their body, and the 
chairman of the very Committee on Ap- 
propriations, who has so carefully pruned 
these budget estimates, was one of the 
very men who first sounded this alarm. 
“Past appropriations were not dis- 
cussed and did not enter into it,” con- 
tinued Senator Watson. “The President 
was responsible as much as anybody 
else for these appropriations: He was 
not alarmed about them. The thing 


future appropriations if the various 
bills should pass Congress.” . 
“Does the Senator from Indiana mean 


Support Promised Members.of Congress in Efforts to 
Out Economy Program 


the existing budget should be carried |. 


about which he was alarmed was the! - 





to tell the Senate. that he eae ap- 
prehends that this ess is go to 
appropriate $1,700,000,000 represente by 
e innumerable bills introduced? 

asked Senator Glass. 

“I do apprehend—that is, I fear—that 
many of them may pass,” Mr. Watson 
aid. 
“The Senator is as innocent as the 
White House,” commented Senator Glass., 
“The truth about it is that grave con- 
cern was manifested there and has been 
for days past lest many of these’ bills 
should go through,” stated Senator Wat- 
son. Wits 

After Senator Watson had explained 
reasons for the conference, Senator Glass 


said: 
“When that situation presents itself it 
Ly ; 
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is the business of the President of the 
United States under the Constitution to 
admonish Congress of the fact and not 
be giving out newspaper statements 
plainly designed to alarm the country 
and create resentment against the Con- | 
gress of the United States.” 

As being partially respongible for the 
conference, Senator Watson denied this 
was its purpose. 

Senator Blaine (Rep.), of Wisconsin, 
pointed out that the President could veto 
excessive appropriations. 

“The fact that the leaders of the House 
come over here and tell the leaders of 
the Senate that they are very much 
afraid they can not stem the tide of ex- 
travagance in that body, and hope they 
may be able to do it over. here, suggests 
rather that they do not want to try very 
hard, but they will4et the bills pass, hop- 
ing that the Senate will take care of the 
situation,” said Senator Walsh (Dem.), 
of Montana, acting minority . leader. 
“Am I right in that?” 


View Entirely Wrong, 
Senator Watson Asserts 


“The Senator is entirely wrong,” re- 
plied Senator Watson. “That is another 
matter in which he appeals to his-ivid 
imagination to find facts. The real truth 
about it is that there are’ many biljs 
pending over there of a character that | 
is very hard to fight against. The Sen- 
ator knows that we are right up against 
the primary all over the-@&hited States, 
and all the Members of ‘the House are 
interested. We all know what that 
means: The real truth about it is that 
there are many bills pending that may 

ass, and if those bills do pass it will 

ave a serious consequence so far as the 
Treasury is concerned,” 

“It seems to me that in all‘ fairness 
to, the Senate and to the Congress the 
Senator ought to point out that if there 
is any difficulty in the Treasury as a 
result of the. $160,000,000 tax reduction 
which was passed to peg the stock mar- 
ket, the responsibility résts upon the 
Executive for initiating the proposal, 
and not upon Congress,” said Senator 
La Follette (Rep.), of Wisconsin. 

“In the second place, if there is a 
flood of sxproress es bills pending in 
the House the responsibility to a certain 
degree also rests upon the Executive be- 
cause he announced that if there was 
perchance any reduction in business ac, 
tivity that slack would be taken up by 
the increase of public works and an in- 
crease of public appropriations. It does 
seem to me that the Senator should 
acknowledge that ‘the responsiblity for 
the situation rests upon the Executive 
and not upon either branch of Congress. 

“If members of the House of Repre- 
sentatives have introduced appropriation 
bills and other bills calling for public 
a_i 


Departmental Heads 
» Must. Justify Budgets 


[Continued from Page 1.] 


within which the estimates of appropria- 
tions for any department or establish-; 
ment will be submitted, but rather to in- 
vite attention to the increased responsi- 
bility which this procedure places on the 
heads of departments and_ establish- 
ments to cooperate with,him in realizin 
this economy by giving ‘the most carefu 
scrutiny to each item in the estimates. 

3. It_is contemplated that the esti- 
mates ‘of appropriations will be accom- 
panied by explanations and justifications 
of each. item, and statements showing 
increases requested over the appropria- 
tions for the fiscal year 1931, the order 
of priority for such increases, and prob- 
able supplemental estimates for the fiscal 
year 1931. Detailed instructions con- 
cerning the preparation of the estimates 
and accompanying papers will be fur- 
nished at an early date. 

By direction pf the President. 





Changes it the | 
‘Status of — | 
State Banks _ 


Alabama, Arkansas, Florida, Indiana 


Alabama: D. F. Green, superintendent of 
banks, has announced: ; 

Farmers State Bank, Loxley, . charter 
granted. , 

Arkansas: Walter E. Taylor, bank com- 
missioner, has announced: 

Bahk of Piggott, Piggott, closed. 
Bank of Alma and Commercial Ba 
both of Alma, consolidated under name 0: 

Commercial Bank of Alma. 

Florida: Ernest Amos, State comptroller, 
has announced: Gee 

State Bank of Clermont, Clermont, char- 
ter ‘granted and authorization given to take 
over the business of the First State Bank 
of Clermont. 

Indiana: Luther F. Symons, bank commis- 
sioner, has announced: 

Plymouth State Bank, Plymouth, closed. 


Position of State Banks 
In California Improved 


State of California: 
Sacramento, Feb. 25. 


The State banks of California are now 
in a more liquid position than they were 
at ahy time during 1929, according to a 
statement made by Albert.A. Rosen- 
shine, superintendent of banks, in the 
February issue of the State banking de- 
partment bulletin. Bills payable, redis- 
counts and léans declined during the last 
quarter of the year butgeas’ resources 
and deposits increased, 


Mr. Rosenshine’s statement follows in 
full text: 

.The position of State banks on Dec, 
31, 1929, continues to be highly satisfac- 
tory, and this in spite of the economic 
conditions during the last quarter of this 
year. Bills payable and rediscounts de- 
creased by $19,000,000 and loans by $32,- 
000,000; cash resources were increased 
by $48,000,000. In spite of ‘the reduc- 
tion in loans to customers of $32,000,000; © 
the banks reported a gain in gross de- 
posits of $36,000,000. ; 

These figures show a greater liquidity 
in our State banks than was enjoyed at 

my other time during the year 1929. 
Our banks now’ have cvailable more 
funds for loans than at any time during 
1929 and are in a position to devote 
these funds to the financing of building, 
industry and commerce without the de, 
gree of competition for credits that wab 
experienced during the. last year in the 
advance and fall of the stock market. 


works, it is beeause the President of the 
United States announced ‘that that would 
be one of the measures taken to remove 
unemployment and the business depres- 
sion, if it should occur.” 

Senator Watson replied that the cfir- 
tailment did not apply to the public 
building program. 
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Marks of 
Understanding. 


Progress in business, as in any other 
activity, is the natural-expression of Un- 


derstanding. 


Better business is the result of knowing 


human and material 


conditions—it’s the 


mark of facts and figures. Larger profit is 
the mark of foresight and control. Loss 
and waste mark avoidable incidents—or 
accidents. While the sincere desire of 


American business to 


serve efficiently and 


well is the most enlightening mark of all— 


the mark of human 
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“Understanding” Business is the mark 
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Aid to Civil Authorities jn Time of Emergency 
or Disorder Is Function as Essential as National 
Defense, Says National Guard Officer 


By WILLIAM N. HASKELL 


. Major General, Commanding, National Guard, State of New York 


national defense act in 1920, great 

emphasis has been placed on the 
use of the National Guard as a Federal 
force, and in general, that-is the main 
purpose for which the National Guard 
exists as maintained today. , 


All of us in the service understand 
thoroughly how we fit into the national 
scheme of defense, and it has become 
gradually understeod by the public at 
large, that the National Guard consti- 
tutes Nest of the first line of defense 
of the Nation. In return for this, avail- 
ability for national purposes, Congress 
appropriates money for the pay of the 
National Guard, sends its officers to its 
service schools, transports its personnel 
and impedimenta to its camps of in- 
struction, provides the rations, clothing 
and equipment including material and 
ammunition for training. 


The National Guard today is trained 


By ti SINCE the passage of the 


for organized defense of the country in- 


conjunction with the Regular Army. 

There is, however, another function 
of the National Guard which must not 
be lost sight of, due to our preparation 
for defense and the emphasis that has 
been placed on that phase of our train- 
ing during the last few years. 

We have responsibility to the State 
government, no less important today 
than it was before the passage of the 
national defense act. 


* 


The State of New York, and under 
it the City of New York, both appro- 
priate funds for the maintenance of the 
National Guard. The State and city 
authorities build armories in which the 
troops are housed, provide armory em- 
ployes for the care and upkeep of these 
armories. 

The adjutant-general’s office and the 
National Guard headquarters are main- 
tained by State appropriations. Cer- 
tain means are also added for inspec- 
tions, target practice, travel, clerical 
service, and in conjunction with the 
Federal Government, the development 
and betterment of the State camps of 
instruction. The State of New York 
has faithfully and generously cooper- 
ated with the Federal Government in 
maintaining an efficiént National Guard. 
_ We often hear about being the first 
line of defense of the Nation. But we 
must also remember that we are an 
organization, charged by the State with 
being prepared and ready at all times 
to give ‘aid to the civil. authorities in 
times of disorder or emergency. 

It is important that our troops should 
be ready to respond promptly and effi- 
ciently to any call made upon us by 


the Government to support the civil 
authorities. 


In order to carry out this State func- 
tien, our troops throughout the State 
should have a thorough understanding 
of the duties and obligations that might 
fall to the lot of any organization in 
handling, not only a riot or uprising, 
but also a disaster of such size that, 
in the opinion of the governor, our as- 
sistance might be required. 


There is always the possibility of 
being called upon to guard or patrol 
a great public utility, such as the water 
supply of a city, or other similar tasks 
of such magnitude as to be beyond the 
Ordinary police, constabulary and other 
existing civil’ agencies. ' 

af 


No one must think that the National 
Guard has any othér function than to 
carry out,the laws of the State and 
to support and sustain the constituted 
authorities. The National Guard has 
no feelings, prejudices; nor does it in- 
quire into the causes, nor the merits 
of contending factions. 

It goes forth only to do its duty, ‘to 
enforce the law, to maintain order, re- 
lieve suffering and, generally speaking, 
to be of help in restoring order for the 
benefit of the community at large, and 
to insure the peaceful pursuit of* busi- 
ness and pleasure by all citizens. 

It must be clearly ynderstood that, 
in the ordinary case of giving aid to 
the civil authorities, the citizen sol- 
diery, of the State does in no.way re- 
place or interfere with the ordinary 
civil administration of affairs at the 
scene.of trouble. No distinction should 
ever be made between employes and 
employers, unless one or the other is 
violating the law of the land. It. is 
the violator of the law against whom 
the National Guard will take the neces- 
sary measures. 


A 


In view of our obligations to the 
State, as indicated, thought should be 
given by all. commanding officers, and 
provisions should be made by all organ- 
izations in their training, to prepare 
for their efficient participation in local 
or general emergencies or disasters, 
should such an unfortunate occasion 
arise. 

Efficient service on such occasions 
requires the same discipline and devo- 
tion to duty as in Federal military serv- 
ice. The handling off delicate situa- 
tions within the State amongst our 
own people, requires special training, 
greater tact and greater resource- 
fulness. 


Safety Training as School Course 


Accident Prevention by Education 
By OTTO G. FIFIELD 


Secretary of State, State of Indiana 


HE PEDESTRIAN and_ horse- 
driven vehicle are now the causes 
of practically as many accidents 

as is the motor car. 

Pedestrians walking across streets 
carelessly or on the public highways 
after dark on the same side of the noad 
as cars are moving are the cause of 
thousands of accidents. A pedestrian 
walking on the highway should always 
be facing the oncoming car. 

Horse-drawn vehicles should always 
have a light. An unlighted farm 
wagon—which is against the law— is 
just as dangerous as an unlighted pile 
of dirt or any other stationary object 
left in the road. 

Nonthinking people and people who 
do little driving are the greatest vio- 
lators of motor vehicle laws. This 
is especially true of night driving. 
What is more dangerous and more an- 
noying than meeting a car with only 
one light? 

We have revoked the licenses of over 
300 persons for driving while drunk. 
We must educate the public to the enor- 
mity of the crime of driving while 
drunk. 

England has nearly 10 times as many 
fatal motor accidents—a large per cent, 
statistics show, due to drunkenness. In 
England there is 1 such fatality for 
every 118 cars, compared with 1 death 
for every 1,121 cars in the United 
States. : 

Last year there were 27,000 deaths 
due to auto accidents in this country. 
There would have been more than 200,- 
000 at England’s rate. 

During 1928, 96,000 people lost’ their 
lives from accidental causes. If 60 per 
cent of all accidents are preventable 
then 57,600 people sacrificed their lives 
because of error on their part or on the 
part of some one else. 

Railroads and big industries are hir- 
ing high priced men to handle their 
safety work, and are accomplishing 


much. Legislators can legislate, prese- 
cutorS can prosecute, judges can -pro- 
nounce judgment, all of which is meces- 
sary. Let's finish the statement by say- 
ing that educators should educate. 
_ The prevention of accidents is a sub- 
ject purely educational in its nature, 
and should by all means be incladed in 
the curriculum in ali grades in all 
schools, including colleges, universities, 
and especially teachers training schools. 
Safety teaching,” saves the boys and 
girls from unnecessary accidents, un‘ 
timely deaths, and economic loss. 
~ Indianapolis has done much work in 
its schools. Before its safety work 
commenced hundreds of children were 
hit by cars. The percentage of school 
children hurt was greater than of older 
people. 
_ The first year the safety program was 
in operation the number of school chil- 
dren injured was greatly reduced, while 
that of adults was increased. 

We call on the: educator, the- clergy, 
the layman, the shop owner, the shop 
foréman, the shop worker, the farmer, 
the farm hand, the miner—on éveryone, 
regardless of race creed, or color—to 
cooperate with us in ‘this movement. 

We recommend—starting with the 
boy or girl in the first grade in school— 
that they be graded on safety, just as 
they are graded on the three “R’s.” The 
pupil’s promotion card should show his 
or her grade on safety, with recommen- 
dations that the next-teacher who has 
him or her in charge can take him or 
her in chores intelligently and further 
fit them to.take up the responsibilities 
of life. : 

Let me insist that we begin now, 
without delay, that wher the boys and 
girls are turned.from the school back to 
their parents with their diplomas in 
their hands, the fathers and mothers 
can be assured that their children are 
trained in mind and body, as well as 
character—for character is safety. 
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Facilities Are Not Now Available to 


Many Children and Limited Courses Restrict Studies of Pupils 
By J. R. SCARBOROUGH 


Director of High School Supervision, Department of Education, State of Missouri 


MAP which would set forth for- 
cibly the high schoo] situation in 

_™ Missouri would show 1,000 high 
schools, only 643-of which are classified 
as first class schools. It would show 
almost oné-third of our first class high 
schools offering only the 16 units re- 
quired for graduation. . 

Such a map would portray the fact 
that about 80 per cent of the territory 
of the State is not within a high school 
district. It would show that there is 
an enumeration:of almost 300,000’ in 
the rural sections of the State from 
which students cannot attend high 
school without paying tuition. 

It would show that 10,000 girls and 
boys are graduated from the eighth 
grade each year in the rural districts 
and are not permitted to attend high 
school. Such a map would show, also, 
that many of these girls and boys do 
net attend because they do not care‘to 
0 sO. 


Missouri has gone far in providing 
high school! facilities. About 125,000 
studemts are enrolled in the high 
schools of the State; 18,000 were gradu- 
ated from high school last year. How- 
ever, it is hoped that the time will soon 
come when Missouri will make an effort 
to provide high school facilities for 
more of the girls and boys of the State. 

The very fact that more than 350 of 
the 1,000 high schools im the State can- 
not meet the requirements set up for 
first class high schools is, in itself, suf- 
ficient proof that each high school dis- 
trict cannot provide high school facil- 
ities equal to those in every other 
community of the State. The girls and 
boys Viving in districts having only a 

,second class high school are permitted 
to receive only three years or 12 units 
of high. school training, while those liv- 
ing in communities having only a third 
class high school may receive only two 
years of high school work, or 8 units. 

We find many differences also in the 
services which the 643 first class high 
schools are rendering. Of this number, 
191 can offer only the bare 16 units 
of work required for graduation.’ 

In other words, all students who at- 
tend 191,.or 30 per cent of our first 
class high schools must be run through 
the same mill. If two units of fereign 
language are offered, every student 
must take these units if they expect to 
be graduated from high school. If four 
units of mathematics are offered, every 
student must take four units of mathe- 
matics. 

It matters not whether a student has 
any particular ability or desire for the 
particular, subjects offered in these 
schools. He must take :them anyway. 
No doubt such rigid curricula have been 
the €ause of many. high school students 
quittimg high school before they have 
been graduated, 

In sharp contrast to this group of 
schools, we find the group of 67 first 
class high schools which can offer more 
than 30 units of work. In this group 
students. have almost unlimited chance 
for election of subjects. 

The gir] who does not care for mathe- 
matics, and does not have any use for 
it, has an opportunity to take’ home 
economics, or some other subject in 
which she has both ittterest and ability. 


and for which she has a. use. The boy 
who has.no use for a foreign language, 
and who is actually subjected to a hard- 
ship if he is required to study it, is 
given a chance to work with his hands 
in the shops and the laboratories. He 
is given a real incentive to stay in 
school, because he is learning some- 
thing that he can use. 


The differences between‘these two 

groups of first class high schools seem 
almost inevitable with the present or- 
ganization of high school ‘districts. 
Two hundred and twenty-three of our 
first class high schools enroll fewer 
than 60 students. To attempt to pro- 
vide a liberal curricula for these 
schools would make the cost per student 
almost prohibitive. 
"The curriculum of the small high 
school is not its only limitation. The 
extracurricular activities and the so- 
cial development provided by these 
schools is necessarily limited. 

We have many -small high schools in 
Missouri which are doing a very high 
type of work. Their teachers are put- 
ting forth their best efforts, and the 
communities are to be congratulated 
on their good schools. However, with 
better support and higher valuations, 
much better programs could be pro- 
moted at a smaller local burden. 

When we examine the valuations and 
the tax levies of these small high school 
districts, it is easy to see why they are 
not promoting a more extensive high 
school program. Three hundred and 
sixty first class high schools have a 
valuation of less than $500,000. 

It cannot be expected that school dis- 
tricts will so burden themselves as to 
attempt to promote a liberal curriculum 
with such a low valuation from which 
to raise the necessary operating ex- 
penses. Most of them are forced to 
vote the constitutional limit in order 
to provide the bare necessities for clas- 
sification as first class schools. 

‘Four hundred and twenty-one of the 
first class high schools of Missouri vote 
a levy of more than 100 cents on the 
$100 valuation. This presents a serious 
problem of local burden for the sup- 
port of high school education. 

There is a far more serious aspect 
of the situation. It is that phase which 
treats of the fact that there are thou- 
sands of girls and boys in Missouri that 
cannot attend high school at all with- 
out paying. tuition. 

According to the last annual report 
of the State superintendent of schools, 
290,205 school children were enumer- 
ated in the rural districts of this State. 
In other words, if all the pupils now 
enumerated in frural districts were 
ready for high schoo! and if they should 
attend, there would be 290,205 tuition- 
paying studénts in Missouri. 

Unless the present high school organ- 
ization is extended to include more ter- 
ritory, all of these students, if they 
ever attend high school must pay tui- 
tion. Approximately 80 per cent of the 
area of Missouri lies outside of high 
school districts at the present time. 

How many of our rural graduates 
are attending high school? By the last 
available report, more than 20,000 were 
graduated from the eighth grade in the 
rural schools in this State in one year. 
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Remedy for Minority Control | 
of State Legislatures + + + * | 
Reapportionment to Correct Inequalities of 


Senatorial Districts Urged in Interest of Fair 
Elections by Governor Caulfield 


By HENRY S. CAULFIELD > 


Governor, State of Missouri 


HIS is an important election year 
in Missouri. The people will be 
called upon to elect the entire 

State house of representatives and half 
of the State senate. 


The character of the men to be chosen 
is of great moment, for there are many 
matters of great importance to be acted 
upon by thé legislature. And the most 
important is the redistricting of the 
State on a fair basis for the purpose of 
choosing State senators. 

No party has a monopoly of right 
thinking on the fundamentals of free 
government. There is no room or occa- 
sion for partisan division on a question 
of common political honesty. 
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It is fundamental that representative 
government by a free people must have 
as its foundation a reasonable equality 
of voting power for every citizen. 
Whenever this equality is disturbed, 
theg it follows that the power of the 
people to register their: opinion is di- 
er: if not destroyed, and ‘the 

hance for legislative action and admin- 

istrative efficiency in harmony with that 
majority opinion, is. curtailed, if not 
entirely prevented. 

Whether this disturbance of equality 
in voting power may conte through the 
cunning contrivance of advantage-seek- 
ing officials, or through the venality of 
election crooks, the result is necessarily 
the same; majority rule is thwarted. 

Time was when the people of Mis- 
souri had to battle to rid themselves 
of the eleetion crooks. The years of 
ballot box stuffing, repeating by organ- 
ized gangs of thugs and ruffians, and 
intimidation of voters' who sought to 
exercise their franchise rights mark the 
blacke8t pages in the history of this 
State. 

Happily, the election crook, as a seri- 
ous menace to the government, is now 
but an ugly memory. But another great 
wrong remains to be righted. Another 
evil, striking at the very life of free 
representative government in Missouri, 
must be stamped out and obliterated. 
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I refer to the unfair and un-American 
division of the State into senatorial 
districts. For many years the senato- 
rial districts of Missouri have been a 
mockery and a flouting of the consti- 


~ tution. 


They are not compact, and they 
are grossly unequal in population. 
Strangely out of place in this day when 
the people unreservedly demand a high 
standard of ethics and morality in their 
public matters. 


An equal division of the population 
of the State into 34 senatorial districts 
would apportion to each district ap- 
proximately 100,000 people. They ac- 
tually range from about 55,000 popula- 
tion to 256,000. There are seven dis- 
tricts having less than 74,000 popula- 
tion, while seven others have a popula- 
tion in excess of 125,000. ; 

In some districts a senator is allotted 
to a population which is only about one- 
half, one-third or one-fourth of the 
population of other districts. It is the 
same thing ,as if some citizens were 
each given by law the right to cast two, 
three or four votes for State senator 
against the right of other citizens to 
cast only one vote. : : 

It is not surprising that with such a 
scheme of districting we find the minor- 
ity of the people controling the majority 
of the senate in Missouri. Nineteen 
senators represent districts having, in 
the aggregate, less than half of the 
State’s population, while the majority 
of the people,of the,State have to be 
content with only 15 senators... The dis- 
tricts having the 15 senators have a 
population, according to the 1920 cen- 
sus, of 125,848 in excess of the popula- 
tion of the districts having 19 senators. 
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It is a travesty on the principles of a 
republic when 55,000 people in one dis- 
trict count as much in the State senate 
as do 256,000. people in another district. 

‘This sort of thing, making a farce of 
the principle of representative govern- 
ment, has been endured. by the people 
of Missouri for nearly 30 years. 

The time is now nearing when this 
may be corrected. Within a few months 
the 1930 national census will be com- 
pleted. 

It will be the duty of the next general 
assembly to proceed ‘with the redistrict- 
ing of the State as provided by the con- 
stitution. If it fails, and it has here- 
tofore failed, to perform this duty 
under the constitution, then, under the 
decisions of the State supreme court, 
there can be.no senatorial redistricting 
for. another 10 years. 

If this next general.assémbly fails, 
then the people must endure minority 
rule in the State senate for another 10 
years. 

.The duty, as well as.the privilege, 
of the citizens of the State, regardless 
of politics, is plain. They should elect 
to the general assembly as representa- 
tives and senators only those who ‘sin- 
cerely believe in the rule of the major- 
ity; who will obey the constitution, and 
redistrict the State according .to its 
terms, rather than for mere ‘partisan 
advantage. 


E fficiency of Transport System 


Normal Service and Prosperity of Railroads ” 
By JOHN W. McCARDLE 


Chairman, Public Service Commission, State of Indiana 


T THE END of Federal control, 

the railroads of the country as a 

whole were not earning, in net 
money, the amount of interest on their 
bonds. There was a large amount of 
deferred maintenance of equipment and 
property. 

Yearly. programs for the completion 
of new improvements, and the creation 
of better facilities had not been car- 
ried out during the period of Federal 
control. There was a large shortage of 
cars, resulting in substantial loss to 
producers,. and there was a general 
deficiency in transportation service. 

Congress was confronted, in turning 
the railroads back to their owners, with 
the necessity of providing very sub- 
stantial help for the railroads, in order 
to avoid a complete breakdown in trans- 
portation service. 

In the transportation act, Congress 
undertook to create a better condition 
for the railroads, to enable them to'get 
back to normal, and eventually to im- 
prove, so as to give the country a more 
efficient system of transportation. 
Among other things there was included 
in the transportatiom act a provision 


Of this number, slightly more than 
10,000, entered high school. 

In other words, about 50 per cent of 
the eighth grade graduates for that 
year entered high school. 

What: happens to the remaining 
10,000? h 

The answer ;to this question is not 
difficult. So far as attending school 
is concerned, the education of these 
girls and boys is finished. 

The tragedy of the situation is that 
many of these, probably most of them, 
did not attend high school because it 
was practically impossible for them to 


do so. Financial conditions at home | 


made it impossible to raise the neces- 
sary funds to pay tuition, room and 
board, 


for consolidating the railroads of the 
country into @ few large systems. 

The idea of such consolidation grew 
out of the fact that at that time there 
were many weak railroad systems, with- 
out sufficient credit to enable them to 
finance improvements and: expenses, and 
to maintain themselves in competition 
with other railroads. 

There was no public. demand for any 
legislation on the subject of railroad 
consolidation. An examination of the 
reports of the hearings on the: trans- 
portation act reveals that a very small 
amount of testimony was taken on this 
important subject. 

The provision was not included in 
the transportation act as a result of 
any general public sentiment in favor 
of it, or any well matured judgment of 
Congress based on an investigation of 
the subject of the advantages or dis- 
advantages of such a policy. ; 

From time immemorial it had been 
the national policy not to allow con- 
solidation of railroads into large sys- 
tems. This provision in the transpor- 
tation act amounted to. a complete re- 
versal of this long continued national 
policy, and apparently was thought to 
be one of the things essential to insure 
an ‘improved system of transportation 
for the country. ‘ 

It has now been nearly 10 years since 
the transportation act was passed. In 
this period a more favorable a! e of 
the public, and the benefit of the other 

rovisions of the transportation act, 

ve enabled the railroads not only to 
get back to a normal condition, but to~ 
procure, at reasonable: cost, the’ neces- 
sary funds to expand to meet the grow- 
ing, neéds of the country. © . . 

‘oday we have the most ‘efficient 

transportation machine we have ever 
had in the history of the country. — 
is in its best physical condition, and is 
rendering a service that is .satisfacto: 
to its patrons. The ‘so-called w: 
lines have almost entirely diga 
and the whole picture has cha 





